In The Central AdministrativevTriBunal
Calcutta Bench

TA.40 of 1906 | ~
‘e - CR 14765-W/83 o

- Presént : Hon'ble Mr. D. Purkaysstha, Judicial Member -

Hon'ble Mr. G.S, Meingi, Administrative Member
Santosh Kr, Sahy & Anr. «eo Applicants
. | - VS -

1) Union of India througﬁlthe secréta
3 * . vr
Ministry of Communication, New Délhgg

2) Post Master Generzl, West Bengal
Circle, Calcutta=-1,. '

3) Superintendent of Post Office, Contai
Division, F.O. Contai, Dist: Midnapore.

4) Inspector of Post Office, Egra lst Sube
Division, P.O, & F.S. Egra, District=
Midnapoere,

5) Employment Exchange Officer, Contai
Circle, P.C. Contai, Dist: Midnapore,

4

'eess. Respondents
!

Mr. R.K. Chatterjee, Advocate
Mr. L.K. Maity, Advocate

For the Applicants

[ 13

For t he ReSpondénts~. Ms, U.'Bhaftacharya, Advocate

Heard on : =12-199¢ : Date of Order : 9-12-1999° -
CRDER

L. PURKAYASTHA, JM

In this O.A. the grievance of the applicants, in short, is
thatvtheré had been an advertisement in the Notice Board of Bhimeswari
IB';;r Post‘office for recruitment of one Extra Departmental ﬁelive:y
Agent (EDDA) and ‘one" Extra Departmehtal_Mail Cerrier (ERMC) in the

proposed Extra Departmental Branch Office at Nunhanda under the res-

pondenfs and they were selected for the said posts and they had beén
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\YP////in Extra Departmentszl Posts has also been revised in the Director

\

“epplicant No.2 though he was selected by the authority and obtained

intimated the matter of selectlon vide letters dated 3C.9.80
(Annexure-a at psge 14 of the application) and dated 29.9,30
(Annexure-A at page 15 of the application) where it is mentioned
that joining letter would follow in due course. Byt respondents did

not issue the joining fetter as assured to-them and ultimately they

came to know that the respondents were trying to £ill up the posts ||
ignoring the selection made earlier by way of fresh recruitment.
Immediately they apprcaéhed the Hon'ble High Cé;rt of‘Calcutta by
filing & writ petition bearinglNo.l4765~w/l983 and sought direction:
upon the fespondentﬁ for holding no interview nor taking any step té
fill up the two posts, namely,'EDEA and EEMC in the proposed Extra |
Departmental Branch Post Office., They also sought for inter im=-order
for restraining the respondents from filling up of the two posts till
disposal of the application. The case was admitted and interim crder
was pessed by the High Court vide order‘dated 5.10.83 which was con-
firmed by énother‘order dated 23,2,84 where it is directed that
interim order in terms of preyer (f) of thé pet itioner will continue

ti11 disposal of the, application, But in the meantime respondents

appointed applicant No.l sgainst the post of EDMP at Noonhandas, Egra

w.2,f, 30.9.88 on the basis of the sanction order dated 17.3.88 ;
(Annexure R-1 to the reply). But respondents did not appoint the

stay order from the High Court of Calcutts.

2, Respond;ents filed written reply denying the allegation of |
the applicants. Invtheir reply the reépondents admitted ihe fact theat
applicants were selected for the post as applied for. It is stated
that ihethe meantlme the selecung éuthorlty of the Extra Departmental
Agents has been changed vide Director General of Fost & Telegraphs
Memo dated 4,11,8C and that has been circulated through Circle Offica
dated 7,11.80 vesting power of selection tc the Inspector of Post
Cffices for seléction of -Extra Departmental Delivery Agents and Extra

Departmental Mail Carrier and the mode of recruitment for selection

. |
General of Posts and Telegraph, New Delhi vide letter dated 4,9,82 |
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~and communicated tot he appointing authorities vide letter deted
29.9.82. Thereafter, the Sub-Divisional Inspector of Post Offices,
Egra 1st Sub-Division'was directed tot ake action for fresh selectian
for the posts of EDDA and EDMC for Noonhande Extra Departmental

Branch Office according to present mode of| ecruitment, The Sub~

‘Divisjonal Inspector (P) accordlngly sent requisition to the Employ-

ment Exchange Officer, Contai requesting to nominate the suitable

candidates for the posts of EDDA and EDMC for Noonhandz Extra Depart.
‘mental Branch Office vide his letter dated 17.983. Applicant No.l |
was again selected and appointed agalnst the EDMP post d:Nbonhanda
Branch Fost Cffice w.e.f, 30.3.82 on the basis of the letter dated !
17,3,88., But the applicant No.2 did not spply and was not selected.,
It is 2lso stated that in obedience to the order of the Hon'ble Higd
Court, interview/selection/appointment in the Extra Depertmental |
Braneh Office has been postponed and opening of the branch office
‘was suspended till lifting of the interim order of ihjunction of the

Hon'ble High Court.

3. 1d. Advocate for the applicant Wanted to assert that the %
said 1nter1m order passed by the High L»o‘.xrt is still in Operatlon. :
Therefore, two posts were ordered to be Pept vacant tlll disposal of

the seid application. The respondents did not apply for vacation of .

the said interim order passed by the Hon'ble ngh Court in this case, i

Therefore, appllcant is entitled to be considered for appointment to ||

the post of EDMC on the basis of the earller selection which took

place in the year l980 before the date of change of the selection
authority of the Extra Departmental Agents made vide letter dated
4.11.80 which had been circulated on 7.11,80 Admittediy the applicanﬁ
wWas selected on 29.9.8C before mak ing amendment of the procedure of
selection as stated by the respondents in their reply. Iherefore,

the vested right for appointment on the basis of the selection can be

’ denied, Therefore, applicantvNo.2 ought to have been appointed by
the respondents against the post for which he was selected earlier,

DA AL R
L@w% 'Ehe@e@p%f‘ respondents acted arbitrarily by denying the appointment

 of the appllcant No.?2 deSplte the fact that interim order is stjill -

in Operatlone
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-contended that opening of new Branch Office at Noonhands has been

. applicants could not be appointed. But in the year 1988 two pbsﬁ%,
t
I

‘namely,.EDBPM and EDNMP as per sanction letter déted 17.3.88, a

the applicant Ng.l; but d1d not recommend tbe name of Sudarsan Gﬂgi,

. No.2 was not forwarded and sponsored by the Employment Exchange nbr

were kept abandoned till disposal of the case as per order passed |

xsanction letter has been issued by the suthority by creéting two

4, 1d. Acvocate Ms. Bhattacharya on behalf of the reSpondeﬁtE
kept abandoned in 1981 till dlsposel of the case. Theréfore,
hamely, one post of EDBMP in the scale of 15.275/- and another postt
EDMP in the scale of k5.270/~ have been created by notification dified

17.3.88 (Annexure-Rl) and for recruitment to the said two posts,

fresh requis'ition had been senf”to the Employment'Exchange for

suitable candidatéé. Employment Exchange recommended the name of

appllcant No.2. Accordingly, the appllcant No.l was selected by &he
competent authority for the post of EDMP Noonhanda and he was |
appointed as such w,e,f, 30.3.88. Since the name of the amdicanﬁ

the applicant No.2 did apply,for the post onthe basis of the sang+
tioned order dated 17.3.88, the case of the applicant No.2 was not
considered., Therefore, heé: cannot be appointed to the post as prey
for in the appliéation.\ So, epplication is devoid'of mrit and i

lisble to be dismissed,

5. We have conéidered the submissions of 1d, Advocatesof both
the parties and we have gone-thnzugh the records. . It reméins admiL
tted fact from the side of the respondents that appllcant No.l Shri
$.K. Sahu was selected for the post of EDDA and applicent No,2 Shri
S. (Sir1 was selected for the post of EDMC in the year of 198C res--E
pectively, We find that respondents did not produce any record tO!
show that the scheme for opening of Noonhanda Extra Departmental

Branch Office has been sbolished or abandonedupermanently. It is

admitted b?-the respondents in the reply to.the OA that the posts

by the Higthourt. But it is .found that in the year 1988 a fresh

. posts (Annexure-R.l) i.e. one post of EDBPM in the scale of k.275/-i,
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plus other allowances and one poét'of EDMP im the scale of k.270/L

plus other allowances Without having reference to the earlier order)
\ .
But facts remain that the Hon'ble High Court vide order dated

5.10.83 granted interim order in terms of the praYé;(F) oﬁ‘ghe

e

application in'reSpect of énjunction as prayed for and,that order !
was confirmed by another order dated 23,2.84 holding that interim i
order will continue till disposel of the application, But respon-
dents also could not produce any record to show thgt the interim
order 5as been vacated by the Hon'ble High Court. Obviously, the
interim orderspassed by the Hon'ble High.court dated 5.10,93 ana
23.2.84 are still in Operation.A We find that reSpéhdents could not
produce any record to show that opening of ppOpoaed ﬁoonhanda Extre
Departmental Branch Office has been abolish:aﬁ But fjcts remain
that the applicant No.l had alreédy been appointed as EDMP vide
letter deted 3.5.88 (Anme xure-R2) on the basis of the sanctioned
“letter deted 17,3.88 and Ld.Advocate for the epplicant does not press
for any relief in respect of the applicent Noe.l Shri S.K. Sahu. So,
we are not concerned With the claim of tﬁé applicant No.2 of this
applicatioﬁ. We zlso ncte that the change in respect of selection
authority for the post as stated in their reply has come into
effect long after the selection of the applicant in }his case, S0,
the éaid so-called change or amendment in the matter of}selectﬁon ’
does not effect the seléction of the épplicants. Moreover, we finb
that the respondents kept two posts vacant till disposel of the
application in pursuance of the order of the Hon'ble High Court.

We find thet applicent was rightly selected by the combetent autho~
rity in the year of 1980, Thereby, the case of the applicant
cannot Be ignored for the purpose of consideration for the post of
EDMC for which he was selected. 1In view of the aforesaid circum=
stances, such deniel of appointment in respect of the gpplicent |

No.2 amounts to discrimination and srbitrary. Under such circum-

stances, we find that it would be appropridte on our part to direct
the respondents to consider the case of the applicant No,2 for
appointment to the post of EDMC for which he was selected as per

|
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letter dated 30.5.1980. Applicant would be entitled to get pay
and ellowances from the date of appointment to the post only.

With thls obhservation, we direct the reSponderts te con51der the

case ofihe applicant No.2 for appointment to the said post WlthﬂA
two months from the dete of communication ‘of this ordergwithout |
fail, Ih view of the observation made over, application is allowed

awarding no costs.

F'~-~~f-a/~< “"“s““)% . | iw‘éc\"’qj

( G.S.: Nal%él ( E. Purksyastha )

Member (A) T ' Member (J)
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