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Present 3 Hon'ble mr.;\:stico"s.u.mllickv, Vice-Chairman,
Hon'ble Mr,B.P.Singhs Admimistrative Member,

NILADRI SEXHAR BATTA -
Vs,

A.LINGARAD
( POST )

For the applicant 3 Mr,S.N.Buttas counsel,

| For the official respondents :  Mr,S.K.Duttss counsel,
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SeN, fllicks V,C,

When this contempt petition Piled by the @pplicent ixafi}jwﬁlﬁm
up for hesring» ld,counsel @ppedring for the applicant and I“o!x_:&w
the official remondmf.s have m“e’cdrtam wbmissions _J;ich ue
record in the f‘ollouingv order: 3 | |

| (4) The presmt@plipmt filed 0,A,1154 of 1996 before
this Tribunal on 19,5, 1996 bhallenging the sppointment of private
regpondent R0,8 in the post of c.a.Q;A.. at Nalbona Branch Post
Office, Tho said @pplication after @ contested hearings was °
~ digoged of by an earlier Bench of this Tribunal by the ordex_{
. dated 17,12,1997, In that order _uhilé obéervibg that th‘e-ﬁpﬁcplicant'
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cannot _hmi'e any cager the Bench 'diq,os'ed of the spplicetien with

the follouing ‘directiong = .
"Jn view of the above and in overall view of
all the relevant factsr we 8llow the petition
in part and digpose of the séme with the
folloving orders s : - .

(1) The ispugned selection end congequentizl
appointment of respondent no,7 as E.D.8. A, ~
N8lbona Branch Post Office is Forthuith quaghed:
as prayed for by the petitioner,

(1) But it does not automatically give any
consequential relief to the petitioner for his
owr sppointment and selection,

. (1i4) The official respondents shall make fresh
- gelection from amongst the candidates who had
appesred for garlier selection strictly in
. accordance with the rules and in the light of
interpretation given above and on the bagis of
gich selections appointment shall be given to
the appropriste candidate accordingly, ¥
It may be noted that the-sppointment of private resgpondent no,8
wes cencelled by the sbove order althdugh by typographical error
it was noted that the appointment of respondent no,7 uas
cancelled, Respondent no,7 is the Officer-in-Charges Goaltcre
police Station and as sich it cennot be said that appointment uds
given to him in the above mentioned Post Office,

Ly Be that ag it mays» the present spplicent has filed this
contempt petition on the ground that the responéents have not
carried out the directions given by the Bench @s per Clause (iii)
of paragraph 14 of the order dated 17,12,1997. It mdy bs recslled

that this Tribunal directed the respondents to meke fresh selection]

from amongst the cendidates who had sppesred for f.he earlier
selection strictly in accordsnce with the rules and in the light
. of interp'retation given above on‘ the basis of auch selections &
appointment wag to be given to the sppropriate cmdid‘atc.accor- i‘
dingly, : - :
(11) Admittedlys the respondents vhile complying with the ;
6rder of this Tribunals» made @ fresh selection and have #ppointed
one Amun Kumar fondal in the above ;iost mo_‘u,as onag of the.

candidates in the earlier solectioﬁ.'
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| (111) Mr, SN, Butta, the ld,cainsel appaaring for the
: Gpplic&nt wbmits that the reqaondmt-authorities did not make
the fresh selection according to rules and appointed the aforesaid
Arun Kumar Mondal mechRanically as his neme wag mentioned by the
Bench in the aforeseid judgment snd order in 0.A,1154 of 1996
(vide paragraeph 10).
(dv) It is algo admitted that the private respondent
n.o.a. 'chalimged the above order of this Tribunal before the
Hon'ble High Court at Calcutte by Filing & writ spplication which
was diemigsed in limine by a ;\Biv.i:sion Bench ag paAr-ordor dat od
8+9.1998. A copy of this order has b?en produced before us which
m'ay be kept with the record, |
| (v) Mm.3.N,Butta hag admitted that his client f.6.
the present applicant hag algo moved the Hon'ble High Caurt
challmging the Final order of this Tribunal dated 17, 12.1997 in
COCT 6 of 1998 vhich is still pmding.
2. In view of the above fécts and circumsténcess we are of
the view that the spplicent has taken @itshethar tuo inconsistent
stendsbefore us, He hag come up to urge contempt proceeding to
be drawn up against the respomdents for not complying uith the
order of the Bench dated 17,12,1997 uhich has again been chalﬁmgef.
by him in writ jurisdiction in the aforesaid urit spplicstion. h
our view both cannot go together, -
3. In this connection we record that M, Semir Ghoshs ld.counsels
hag appeared today to intervene in this matter on bdnlf_’ of
Arun Kumar Mnedal vho has been @ppointed ’1nv the said post-by the
req;ociatat-&:thoritie# in complian.ce with thig Tribunal's order.
. He has not» howsver» Filed any application, |
4, Be that as it meys we have gone through the reply filed
on behalf of the official respondentss the alleged cont emn er e
in this connection, It has been stated there that the appointment
has been given in strict compliance uith the rules follouing.the '
directions of thia Tribunal, U\eihér the extant rules have been

folloued or not and vhether the respondents have followed the
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correct procedure is @ subject matter of a geparate 0,A,s vhich

cannot ber in aur view agitated in thisg contempt petition.u

S, The instent contempt petition has no merit, Accordinglys

it 1s diemissed, We do not Find eny substential resson to initiate

a contempt procecdinge o wi- W fehoedandy

6.  No order fs pagsed ag to costs, .

(6.p.5ingh)— ‘ (SeN. MR1lick)

Admimistretive Membaer ' Vice-Chairman
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