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S.N.pIallick, v.c. 

Jion, this contempt petition fjIad by the applicant Is.-takan  

up for hearjng ld.cwnsel appearing for the applicant and for 

the official reondits have made cörtain submi.ssion a Jiich we 

record in the following ordarr $ 

(i) The preestspplicant filed O.A.1154 of 1996 before 

this Tribunal on 19.9. 1996 challfnging the appàintmt of private 

raóndgit no.8 in the post of £.D.I.A. atNlbcna Branch Post 

Offic. The said application after a contested hearings was 

diosed of by an earlier BiCh of this Tribunal by the order 

dated 17.12.1997. In that order while observing that the-applicant 
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cannot have any case, the Baich dieposed of the application with 

the following dit,ctions 

In view of the above and in overall view of 
all the relevant facts, we allow the petition 
in part and diose of the same with the 
following orders : 

The iipugned selection and conseential 
appointment of respondait no.? ag  E.D,I.A.. 
Nilbana Branch Post Office is forthwith qashed. 
as prayed for by the petitioner. 

out it doeg not automatically give any 
consequential relief to the petitioner for his 
own appointment and selection. 

The official respondents shall make fresh 
selection from amongt the candidates who had 
appeared for earlier selection strictly in 
accordance with the rules and in the light of 
interpretation given above and on the baeis of 
such selection, appointment shall be givaito 
the app rap net. candidate accordingly. 

It may be noted that the appointment of private respondent no.8 

was cancelledby the above order although by typographical error 

it was noted that the appointment of reepoMwit no,7 was 

cancelled. Respondent no.7 is the Officerin..CharQe, Goaltore 

Police Station and as such it cannot be said that appointment was 

given to him in the above mentioned pogt Office. 

Be that as it maya the present applicant has filed this 

contempt petition on the ground that the respondents hve not 

carried out the directions given by the Bench as per Clause:(iii) 

of paragraph 14 of the order dated 17.12.1997. It may be recalled 

that this Tribunal directed the respondents to make fresh selectiont 

from amongst the candidates who had appeared for the earlier 

selection strictly in accordance with the rules and in the light 

of interpretation given above on the basis of such selection, 

appointment was to be given to the. appropriate candidate accor- 

dingly. 	 - 

(ii) Admittedlyt the respondents while coeplying with the 

order of this Tribunal, made a fresh selection and have appointed 

one Arun Kumar Pidal in the above post who was one of the 

candidates in the earlier selection. 
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(Jii) Mr.SN,Duttat,the 11.Cel appearing for the 

applicant submits that the reap 	ent-authorities did not make 

the fresh selection according to rules and appointed the aforesaid 

Arun Kumar ondal mechanically as his name was mentioned by the 

Bench in the aforesaid judgment and order in 0.A.1154 of 19.96 

(vide paragraph' 10). 

It is also admitted that the private respondent 

no.8 challenged the above order of this Tribunal before the 

Hon' bla High Court at Calcutta by filing a writ application. which 

was dismissed in limine by a Division Bench as per order dated 

8.9.1998. A cy of this order has been produced before us which 

may be kqt with the record. 

P.8.N.i,ttahas admitted that his client i.e. 

the present applicant has also moved the Hcn'ble High Court 

challenging the final order of this Tribunal dated 17.12.1997 in 

CO CT 6 of 1998 which is still pending,. 

In view of the above facts and circumstances# we are of 

the view that the applicant has taken (jsther two inconsistent 

standbePore us. He has come up to urge contempt proceeding to 
V 

be drawn up against the reond.nts for not complying with the 

order of the Bench dated 17.12.1997 which has again been chalenged. 

by him in writ jurisdiction in the aforesaid writ application. In  

our view' both cannot go together. 

In this connection we record that Fc.Samir Gho5ho ld.counsel' 

has appeared today to intervene in this matter on bdialf of 

Arun KUIRSF Pndsl who has been'appointed in the said poatby  the 

respondentauthOritiee in compliance with thi5 Tribunal' s order. 

He has nots,  however' filed any application. 

Be that as it mays we have gone through the! reply fLied 

on b&aif of the official respondentst the alleged contewners' 

in this connection. It has been stated there that the appointment 

has been given in strict compliance with the rules following.the * 

directions of this Tribunal. LJiether the extant rules have been 

followed or not and Jiether the respondents have followed the 



correct procedure is a subject matter of a separate O.A., which 

cannot be,. in our views agitated in this conteei1 t petition. 

The instant canteet petition has no merit. Accordingly, 

it is dismissed, We do not find any gibstantial reason to initiate 

a Contempt prOceaIing 	 A 

No order is passed as to costs. 

(S.N.Pl]ick) 
Administrative Pbmbar 	 !ice.Chairman 
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