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The main dispute tkIadjudicatjon in this application is 
whether the respondent was right in withholding an amountof Rs. 

23,000/— from DRG money of the applicant from 1-1-95 on his retire— 

rnent fxom service on superannuation w.e.f. 31-12— 	vide a letter 

(Annexure 'A' III) to the application. The case of the applicant 

is that the entire actions of the respondent are violative of rule 

16 of the PensionRules 1993. Thereby actions of the Goverjiient are 

liable tobequashec and respondent be directed to release the DCRG 

money forthwith with interest at a rate of Rs.16 per annum.. 

2. 	The case of the applicant is resisted by the respndnt by 

flUng a written statement denying the claim of the applicait. It is 

stated by the respondent that the applicant Shri Aich was lab1e t 

pay damage rent in terms of the Railway BGardts Circular No.F(XYI_86/ 

11/9 dated 1-4-89. The DRG Rs.23,000/— was withheld to recver the 

arrears 	damage rate of rent i.e. from 1-4-69 to 19-8-92. In this 

4nnection, administration 	proachad to the proper førurn ie, 

/ Estate Officer to assess the damage rent of the said period under 

PP Act, 1971. Estate Cfficer d 1604  4vide ordersdated 9-2-96 that 
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Shri Aich would pay a sum of Rs.21,566/— and Rs.1,294/— sirp1e interest 

at the rate of Bs.6% per annum w.e.f. 1-489 till th) final payment 

ts rnade ' Failano which the amount will be recovered as an arrear 

of land revenue. After receiving the Estate Cfficer's crders the 

Ainistration advised the applicant vide letter âated 13-2-96 to 

deposit the amount in the Railway Boking Counter as assessed by the 

Estate Officer. Shri Aich failed to pay the damage rent, Therefore, 

the Estate Officer issued a certificate under Section 14 of the PP 

Act, 1971 to the District Collector, Burdwan for recovery of the 

same which is pending before the District Col1ectr, Burdwan. In 

VIOW of the aforesaid circumstances, the application is devoid of 

merat and liable to be dismissed. 

I 

Applicant also filed a rejoiner in this case. I have heard 

Ld.Advocates of both the parties. ld.Advocate Mr. Chatterjee, 

appearing on behalf of the applicant, submits that the entire action 

of the respondent for the purpose of withholding the DCRG money of 

Rs.23,000/— is beyond jurisdiction and viclatiye of rules' 16 of the 

Railway Pension Rulesn, Rul 9 of the Railway Pension Rules. 

Thereby he is entitled to 	- direction upon the respondents to 

make payment of DCRG money with interest as prayed for. On the 

contrary 	Ld.Advocate Ms. Snyal, appearing on behalf of the res— 

p@ndents, submits that the respondents rightly acted upon by with—

holding Rs.23,000/— of DCRG money Since the applicant is liable to 

pay damage rent as assessed by the Estate Officer under the rules 

and thereby he is net entitled to get any relief in this case 

I have gone through the records as well ;as:Zthn'reievant rules 

applicable in this case. It is an admitted 	 this caseJoi 

.applicant retired from the service on supe'nuat1onw.e,f. 

30.12.94 and he vacated the quarters allotted to hm on 19.8.92 10. 

before two years from the date of retirement from service on 
IJ 

31-12-94. According to the Pension Rules, 1983 y retirement 
I 

dues should be intimated tot he applicants at least 2 months before 

he date of retirement of the applicant. But in the instant case, 

even after vacating the quarters in the year 1992 i.e. before two 

years from the date of retirement, the respondents did not take 
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any action in respect of relisation of the damagere 	fom the 
applicant. Some statutory obligationj h*Jeen entr ste upon the 

Railway auherjtjes w)o are competent to grant the retirement bene-
fits to the app1icin case of retirement. Rule 16(5) :f the 
Pension Rule further emphasit the railway authorty can 
retain only Rs.1000/- against future claim f the railway :fl respeçt 
of railway servant in creating of retireient benefits 	Admittedly 

there is laches on the part of the respondents for claiming any rent 
for alleged unauthorised occupation of the railway quarters by the 

applicant. From a reply (annexure H' of sub-page of the reply) 
given by the respondents it is found that the respondents claimed 

damage rent from the applicant for the period from 1-4-89 to 19-8-92 

and it is found from the pare 11 of the reply that if the applicant 

fails to make payment of the damage rent, that would be recovered from 
him as arrear of land revenue by the competent author1ty. It is also 

stated by the respondent in para 11 that the Estate Officr issued a 

certificate under Section14 of the PP Act, 1971 to the District 

Col1ectr, Burdwan for recovery of the said amount from the applicant 

and the said proceeding IS now pending before the DISCi! Collector, 

Burdwan. Rule 9 of the Pens iorr Rule shows that oFetjrement benefit 

such as, DcRG money etc. can be withheld by any other autIority 

except the President of India. In the instant case, respondents 

could not show any such paper that the DRG money of Rs.23,OO/-

has been withheld by the respondents with the approval of the Presiden' 

of India. Rule 9 specifically emphasises that the Presidentreserves 
theyght for withholding or withdrawing any pension, gratuity or 

bh either in full or in part after retirement of the railway ser- 
vant. 

In View of the afereseid circumstances, it is found that the 

matter of recovery is 	pending before the District Collector, 

Burdwan as per certificate issued by the Estate Officer. S0, respon-

dents had already adopted method of realisation of the said money 

through the Dct .Cellector, Burdwan and. the -Djstrict - 

collector, Burdwan is the competent authority now 

4 



to realise the amount due to the Government as per rulesj In vow 

of the aforesaid circumstances, I find that there are sejous laches 

on the part of the respondents in respect of assessment f the Omage 

rent after i1ljpe of two years from the date of e iremient of the 
applicant. In view of the afresajd circumstances, I do not find any 

justification on the part of the respondents to withhold It}e DRG 
money of the applicant on the plea that the matter of reliation of 
the dues now Pending before the District Collector, Burdn. Sø I 

ir find that the acti'ns of the respondents cannot be supported with 

good reasons and actions of the respondents are,no dout,arbitrry 

d illegal. Thereby it is a fit case to direct the respndents to 
re'the DCRG money of Rs.23,000/ to the applicant witin three 
months from the date of receipt of this orders with interst at the 
rate of Rs.lO% per annum from the date of retirement tjll final pay— 

ment is made and accordingly the application is allowed av rding no  

C osts. 

(D. Purkayasth 
Member (J) 


