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The main dispute V&ﬁb/adjudication in this applicatﬁon is
whether t he respendent was right in withholding an amountiof Rs.
23,000/~ frem DCRG money- of the applicant from i-1-95 on his retire-

~ment from service on superannuation w.e.f. 31-12-% vide a letter
(Annexure»'A' III) to the application. The case of the applicant
is that the entire actiens of the reSp@ndeﬁt are viclative of rule
16 of the Pension Rules 1993, Thereby actions of the G@vefnment are

[ ] .
liable te.be quashed and respondent be directec to release the LCRG
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meney ferthwith with interest at a rate of i, 1% per annums.,
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2. The case of the applicant is resisted by the reSpendént by
filing & written statement denying the claim of the applicant. It is
stated by the reSandént that the applicant Shri Aich was liable to
pay demage rent in terms of the Railway Beard's Circuylar No%F(Xyﬁ-86/

I
11/9 dated 1-4-89., The DCRG £.23,000/- was withheld to recever the

I
arrears damage rate of rent i.e. frem 1-4~89 teo 19-8-92. . In this
@nnecti@h, administration 5~ approached to the preper ferum iie,

Estate Officer te assess the damage rent of the said peried under

\\ FF Act, 1971, Estate Cfficer dkmangs{vide ordersdated 9-2-96 that
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Shri Aich would pay a sum of Rs.21,566/= and Rs,1,294/- siﬁple interest
at the rate eof R.6% per annum w.e,f., 1=4-89 tlllthé)f1nal payment
kigfmaée.' Falllna which the ameunt will be recovered as an arrear

of land revenue. After receiving the Estate Cfficer's orders the
Administrati@h advised the applicant vide letter dated 13-2-96 te
deposit the amount in the Railway Becking Ceunter as assessed by the
Estate Officer. Shri Aich failéd to pay the damage rent, Therefore,
the Estate Officer issued a certificate under Section 14 ef the PP
Act, 19871 to the District Csllecter, Rurdwan fer reC@vefy of the
seme which is pending before the District Cellecter, Burdwan. In
view ef the afere&aid circumstances, the applicatién is deveid ef

meriit and liaehle to be dismissed,

3. Applicant alse filed & rejoiﬁﬁer in this case. I have hearé
1d.Advocates of both the parties. Ld.Advocete Mr. Chatterjee,
appearing en behalf of the aprlicant, submits that the entire actien
of the respendent for the purpose of withhelding the DCRG money ef
Rs+23,000/- is beyend jurisdiction and vielative of rules 16 of the
Railwey Pensicn RulesCend Rule”9 of the Railway Pensicn Ryles.

3 Thereby he is entitled teo direction upon the respendents te

-
meke payment of DCRG meney with interest as prayed fer. On the

contrery  Lld.Advecate Ms, Sgnyal, appearing on behalf of the res-
pendents, submits that the respendents rightly acted upen by with-
helding Bs.23,000/~- of DCRG meney since the applicent is liable te
. pay damage rent as assessed by the Estate Officer un@er the rules

and thereby he is net entitled te get any r@llef in this case.

_ o :
4., I have gone threugh the recerds as well as th ’relevant;rules
appliceble in this case. It is an admittec @@@ik;;z;in this ;aseiolz
./jjﬂ?'applicant retired frem the service on supégégnuationéw.e.f. |

30.12.,94 and he vacated t he quarters alletted ts him en 18.8.92 ie.
before twe years from the date of retirement frem servzcg on

31~12-94. According te the Pension Rules, 1983 na%tgsﬁ retirement
l' dues should be intimated tot he applicants at least 2 monchs befere
: he date of retirement of the applicant. But in the instant case,

\VAéven after vaceting the quarters in the year 1992 i.e, before two

_years frem the dste of retirement, the respondents did not tzke
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any actien in respect of relalisation of the damage, re
&%
spplicant. Seme statutery obligatienf haétbeen entruste

frem the
{ upen the

Railway autherities W@Q are cempetent to grant the retirement bene-
fits to the applicaif /in case of retirement., Rule 16(5 )iof the
Pension Rule further emphasise$ that the railway auth@rlty can

, Y A, coune
ef railway servant in granting ef retirement benefltsr\ Admlttedly

retain only B5.1000/~ against futyre Cla%;/gf the rdllwa%}ln reSpii£§
there is laches on the part ef the respondents for clalmlng any rent
fer allegec unauthorised occupatien ef the railway quarters by the
applicant. Frem a reply (annexure 'H! of sub-page of the reply)

given by the reSp@ndents it is found that the reSp@ndent§ claimed
damage rent frem the app11Cant fer the period froem l—4~89[t9 19-8-92
~ané it is feund frem the para 1l ef the reply that if th@ applicant
fails te make payment of the damage rent, thst would he recmvered from

him as arrear of lan& revenue by the C@Wpetent autherity.. It is alse
Steted by the respondent in para 11 that the Estate Officgr issued a
certificate under Sectienld of the PP Act, 1971 te the Di?trict'
Cellectsr, Burdwan for recevery of the said ameunt from tée applicant
and the said preceeding is now pending befere the Diségicé Cellector,
Burdwan; Rule 9 of the Pensior Rule shews that %@i&etire@ent benefit
such as, DCRG meney etc, can be withheld by any ether autﬁerity

except the President of India. 1In the instant case, reSpéndents

ceuld not show any such paper that the LCRG meney of Bs.23,000/~

has been withheld by the respondents with the appreval of the*?residenﬂ
of India. Rule 9 specifically emphasises that the President. ieserves

i 45

the ﬁght fer withhelding er withcrawing any pensien, qratu1ty er

bgth either in full cor in part after retirement of the raxlway ser-

6\§h\5 In view of the afereszid circumstances, it is found that the
matter of recevery is rending before the District Cellectsr,
Burdwan as per certificate issued by the Estaste Officer. ;§m, respon=-

dents had already adepted method of realisation of the saih money

A,
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threugh (- the District _Cellecter, . Burdwen and: the Bistrlct‘ f}~}

cellecter, Burdwan is the competent authorlty new




te realise the amount due to the Gevernment as per ruyles,

In view

of the aferesaid circumstances, I find that there are serieus laches

on the part of the respondents in respect of assessment: @f the damage

{feilreme

rent after‘a {jpge of two years frem the date of &

nt of the

applicant. 1In view of the aferesaid circumstances, I d@zn@t find any

justification on the part of the respondents te withhold the DCRG

money of the applicant en the plea that the matter of realisation of

the dues new pending befere the District Cellecter, Burdwan. Se I

find that the actions of the respondents cannet be supperted with

good reasens and actiens of the respondents are,ne doubt,

larbitreary

ean¢ illegal, Thereby it is a fit case te direct the,resp%ndents to

redesse) the DCRG money of Rs.23 000/~ to the applicant within three

menths frem the date of receipt of thlS erders with 1nterest at the

rate of B5.10% per annum from the date of petirement tjl1! T

ment is made and acc@r@in@ly the application is allewed av

cests,

inal pay-

arc ing ne
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