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DISPOSED OF BY CIR(ULATiON 

te 

ORDER 

r 
D. P urkayastha, J . M. 

This review application has been filed by the applicant 

of O.A.No.642 of 1996 pr4in for revie, ad recall bfth'e•-

ozer dated 20.4. 2000 di snising the aore said O.A. 

2. 	The applicant was o4ginally an employee of the 

Eastern Railway and was sent on deputaion to the Metro Railway 

retaining his lien in the Eastern RailIiay. He filed O.A.No.515 

of 1991 in which he made :a grievance' that his junior Sri 

B/.C. Acbarj ee who was sjorkirg in the Estern Railway, got 

promotion to the post of Senior Draftsliian w.e.f. 22.8.89 and 

thereafter to the next higher post of Head Draftnan w. e.f. 
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The grievance of the app)/icant was tat 

although he 

was senior to Sri Acharjee and 4s holding b is lien in his /  
ed 

parent deparent in the Eastern/ Railways 	
was not consider 

for Such higher promotions. Th said 0.A. / 
was decided in foUr 

of the applicant and direction was given to 
the respondentS 

Eastern Railways that the appl cant be a). o given promotion 

to the post of Senior DràftaI and Head D/raftnan from the 

eme date when his junior, Sri/ B.C. Achari/ee was so protioted. 

SubseqUentlY, the respondent complied 4th the said order 

and by an order dated 18.9.95 he was promted to the post of: 

Senior Draftsman in scale of itS. 1400-23 0/-, and Head Draftnan 

in 	scale of Rs. 1600-2660/- w. e. f. 22.8 89 and 3.. 3.99 respctiVe 

i.e. the dates from which hi immediate mior, Sri B.C. Acharjee 

had been promoted to the saLd two pos s and his pay was drecte 

to beaccordingly with arrea'rs. 

4. 	Subsequently, the aplicant fiLed another 0.A. bearing 

No.642 of 1996 in whid he 6ubmitted at his aforesaid junior 

was getting higher pay thn him and e therefore, prayed for 

stepping up of his pay with ref erencé to his junior including 

interest at the rate of 16 per annurn. 	The aforesaid 0./A. rwas 

dismissed by this Tribunal by the or ,. dated 20.4.2000 whid 
is sought to be reviewed by this R.A. t was held in hat 

order dated 20.4.2000 that the junior of the applicant had 

exercised option On his promotion to the post of Senior Draft5na3 

and Head Dfaftsman which the applicant did not and therefore, 

there was pay anemaly. The appLicant did not deny that he 

had not exercised such option and acordingly it was held 	'1 
that there was no merit i the aforedajd 0.A. and 

the 0.. Wa1 1 

dismissed. In the present review application the app)jcani 

has stated that-he was prmoted to the post of Senior D11 raft' 
am then to the post of cad Drart 	dttr d JU[///4 1~~ 
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been passed by this Tribunal in O.A.No.,515 of 1991 by an 

order dated 18.9.95 wi th retrospctive effect. Therefore, 

he did riot get the cpportu•i y to exercse his option. 

He also stated that the O's Ci cular on te basis of which 

his junior exercised such cptio. i.e. Circ ar No.178/81 was 

not prodted by the respondents at the tim of hearing of the 

0.A. 

We have considered the matter caref'aly. it is not 

denied by the applicant that he did not eercise option. 

His only point is that he did n:t know tha1 his junior had 

exercised such option and only a ter knowin the so subsequeitly, 

he prayed for stepping up of his pay with ference to his 

junior. But this is not any err ,  r apparent in the face of the 

judgment and therefore, there i no grcund for review of 

the said order. However, it is a fact that e applicant is 

getting lesser pay than his junio which is so ad. itted by 

the respondents. There is prowi"si'n in the F dnentai Rules 

as also in the corresponding Rail ay Rules at when a person 

is promoted to the next higher pos , he can e. rcise option 

for fixi.ng  his pay in the higher post direc y  w.e.f. the 

date of promotion or can defer fi ation of . s pay in the 

higher post after accrual of inc r ant in his lower post. It 

appears that the junior to the a plicant Sr Acharj ee exercised 

such ption and got his pay fixed t' a higher stage. This benefit 

was not availed of by the applican . Accord in to him, he could 

not do so because his prcoticn w.s given by e same order 

only after a judgmt passed by this Tribunal 	O,A.No.515 of 

1991. There is, therefore, a pay omaly be en the senior 

the junior, 

While we do not find any eascri for view of our 

decision dated 20.4.2000, 'we are o the View at for the 

ends of jthvtice it would be fair if the applic' at is given 

Cenj1. • 4 



-4- 

liberty to file a representatior to his pahnt  department 

through poper channel for allojjing him to xercise option 

as per rules after condoning th delay O hat his pay is 

brought at par with his jriorl If such representation is 

made, the competent authority hall consi er the same smpathjti 

keeping in view that there shouid not be y pay anomaly betwen 

the senior and the j  unior. 

7• 	Subject to the above o servatiofls, we dispose of the 

review application by way of irculati on. 	 - 

( D. PURKAYAST) 
Mi413R(J) 
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(G, S. MlNGI ) 
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