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ORDER

>The_questien before me is whether the applicant is entitled to

CetpesEservice benefit due to resignation tendered by him frem his

parenfvaepartment, Accerding te the application he j@ig@? in the
e wa

hen he was transferred /

temporary pést of clerk at'Meerut en ll-7-42aﬁdf

te the Acceuntant General, Orissa in the post e% temperary clerk.
Thereafter, he was on deputation te the State Trading Cerporation
wee.f. l=6=56 as an Assistant, where the applicant was premoted
a8s an Acceuhtant wee.f. 24,10,57 and continued to.held the same -
post in the same cépacity till the date eof applicaﬁt‘:?reﬁepéi@h
i.e. on 2@-9-62 frem fereign éerviqe. In the meantime;téé applicant
resigned from his permanent pest in the office of the Accougfant
General, Orissa for a better empleoyment in a Government of India
Undertaking enéd the apﬁliCant's resignation was accepted w.e,fs
30=-0-62 after rendering appreﬁed service feor more tham?ZO years i.e.
11-7-42 te 30.9.62. The applicant states that during the appli-
ant's fereign service on deputatien, fereign service éentributi@n
was paid bky the applicant's foreign employer regularl? frem moenth

\/\te month, 36, accerding te the applicant, he is entitled to get
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retirement benefit in terms of Centroller of Auditer Géneral's {
lettér No.927/NGE.11I1/15-76~11 dated 10-5-78 fer the periocd w.e.f, |
25.4.48 te 30.9.62.' The applicant made several representations te
the autherity but to ne effect. Hence, he filed this case. The
respondent contested the case by filing written statement stating
inter~élia that the applicatien is not maintaingble and cannet get
ény relief in view of the facts that the epplicant tendered his
resignatien fhom Gevt. service on 2@%9562 and the resignation was
accepted w.e.f, 30~9-62 as an unconditienal resignatioh. The appli-
cant get himself felieved from the State Trading Cerperatien on the
afternsen of 29-9-62 with instructien té report for du?ies te the

Accountant General, Orissa after availing the usual jmining time

~vide office order dated 29-9-62 of the State Trading Cerperation of

India Itd., Calcutta (NEC), Renchi on 20.10.62 as A0, and perma-
nantly akserbed in that said Public Secter Undertakinglw.e.f.
20,10.62, The applicant teock up the new employment in Heavy Engi~-
neering Corporaticn w.e.f., 20,10,62 after a2 break of 20 days. Thereby
the applicant is not entitled to get any benefit as cléimed for. 1d,
Advocate Mr, Chatterjee, appearing on behalf of the apélicant, |
submits that resignation tendered by the applicant is é technical
one, theteby the gpplicent is entitled to get pension. On the cen-
trarary 1d. Advocate Mr, Kar, appearing‘on behalf of the respondents,
submits that sihce the subsequent employment in the NEC was cbtained
by the applicant without approval of the Department cencerned,
thereby the said resignation cannet be stated a techni&al one ané
cannot be deemed te be retained in parent service for the purpoée

of pensien, I have considered the submissions of both?the parties
and I have gene through the Annexure 'F* dated 1Oth May, 1978 en

the subject "Forwarding of applicatioen of Central Gevt. servants

for pests in Public Secter Undertaking = Grant of retirement benefits
to those Government Servants who apply on their own velitien®™. Froem
the said circular it is found that normelly & Govt. seHVant quitting

service on voluntary resignatien will not be entitled to pension.
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He will be entitled te pensien en resignation in certaib circumstan~
ces i.e., when a Gevt, servant, whe is selected feor a pest in Central
Pyblic Sector Enterprise or Central Autonemous Bedy, w1ll be released

oenly after obtaining and accepting his reslgnatlwn fram Gevt. ser-

v%nt. Such resignation will not entail for future serv1ce fer the

[
purpose of retirement/terminal benefits if he applies thr@ugh proeper

channel. In such a2 case the Govt. servant shall he deemed te have
I
~retired frem service from the date of such resignation and he will

be eligible to receive all retirement and terminal benefits as ad-

o~

missible under the relevant rules appliceble to him, in his parent

organisation, f

!
I

2. Admiﬁ%edly the applicent did not apply thrsugh préper channel

for the purpese of appointment in ENC in the year 1990. ‘Slnce he

did not apply threugh preper channel and he resigned fro& the post
ord opry b Pruhlic vl :
on his ewn valltlenfyhe eby he is net entltled to get an

Y benefit
as per circular dated 12-5-96 as relied upon by the appllcant The
said circular dees not confer any right upeén him to get beneflt of
‘\

Thereby the appl:catirn is
devoid of merlt and liable to he dismissed.

pension for his veluntary resignatien.

Accerdlngly, the
application is dismissed awarding no costs,

( D. Purkayastha
Member(J) “



