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For the respondents $ Mr. RM Roychoudhury,, counsel 

ORDER 

Shank ar Raj U, J.M.  - 

Heard the parties. 

	

2. 	In this O.A. claim of the applicant who is uorking 

l 
- I  as Deputy Controller in the Eastern Railway, is to antidate 

his promotion with effect from the date his juniors have been 

promoted as such in pursuance of the selection held in 

year 1987. 

	

3, 	Ld, counsel for the applicant states that it A none 

of his client' s fault that he could not joined as Sectjo if 
lit 

Controller as he was not spared and as soon as he was spared 

he joined the post of Section Controller under D.R.M.,~aldah 

and to this effect the Chief Train Controller isstd a Il ertificate, 

in his favour certifying that the applicant has joined as ctión 
IME 

 



Controller with effect from 9.2.87. according 	the Id, 

counsel for the applicant, this averment and docnent.jhas not 

been rebutted by the respozidents in the reply. So, thp applic&t 

is to be put back in view of his qualifying the selecon and 

hi promotion which has been accorded by the respondents on 

329.90 needs to be antjdated from the date his juuors have 

been accorded with such promotion with all consequential benefits, 

4, 	on the other hand, the id. counsel for the re 	t 

vementiy rebuting the contentions of the applicant dtated 

that as per the service records maintained by the deprent, 

the applicant has been spared on 9.2.87 and he joined on 16.3.87 

i.e. after the selection was held..Aa per their letter dated 

1o,8.89 i was observed that the next selection wasto be 

h. and in pursuan of that selection having been q1alified 

in the test, he was accordingly promoted to the post on 12.9.90. 

5. 	We have carefully considered the rival contentions 

of the parties. Having regard to the document)annexed by 

11 the applicant at nexure 'G', it is VjOU that that the 

Chief Train Controller has ce rtified that the applicanjt, has 

joined as Section Controller with effect from 9.2.87 ahd in 

absence of any rebuttal to the seThe, it is deemed ere and 

taken on reconad as authentic proof of his joining as Section 

Controller. The applicant has joined as soon as he Jas spared 

by, the respondents vide their letter dated 9.2.87. It is not 

the fault of the applicant that he could not be spared and 



I.I3.. 

the compliance of the order dated 10.9.86 was sthjeCi to the 

sparing of the applicant by the Controller authoritythe 

test was held on 9.2.87, the applicant could not have  

opportunity to participate in the &ae and pass. the 

and his juniors have been declared fit in that test and 

were consequently given promotion. The applicant des] At e 

joining the post of Section Controller has been prev,  

from being spared and al so to participate in the selection*  

he been sparQd earlier, he would have an opport9ity 

to appear in the selection held on 9.2.87, In this tiew  of 

the matter we found that the applicant has been dep4ved of 

his promotion as Deputy Controller with effect from he date 

his juniors have been accorded the same and his promtion to 

the post on 12.9.90 is to be antidated with all con&quential 
It 

bcnefjts. 

6. 	In the result, the 0,A is allowed. 	e 

are directed to antid ate the promotion of the appi 

Deputy Controller with effect from the date his junirs have 

been accorded the s1e and dening him to have qualiied in 

the selection test held earlier and to accord him al the 

conseqntial benefits thereof within a period of. 3 nonths 

from the date of receipt of this copy of the order. No COSt. 
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