No.OA 4/96

Mr.M.P. Singh, Member(A)

Centréirﬁdministrative‘Tribunal .
Calcutta Bench -

Dt. /1, (=200

Present : Hon'ble Mr.D.Purkayastha, Member(J) |
- ‘Hon'ble Mr.M.P. Singh, Member(A) |

“Particulars of the applicant :

Ram Chandra Bhagat

Son of Kapil Dev Bhagat - |
residing at Jiaganj, Debipur : F-
‘Dist. Murshidabad and working for f
gain as Station Master, Gankar Station,Eastern R]y

Dist. Murshidabad under Malda Dn. , App11cant

|

ParticU]ars of the respondents :

Union of India & Others ... .. Respondents
Present for the applicant ... ~_ Mr.Samir Ghosh
‘Present for. the respondents .. ' : Mr.R.K.De
|
ORDER

The .} controversy 1nvo]ved in this OA 1s with regard to non- ge]ect1on

| of the,app11cent to the post of Deputy Station Manager in theiscale of

Rs2000-3200/- (pre4revised). The applicant has sought relief by -seeking
. i

direction to the respondents to cancel the impugned panel dated!21-11-95
|

(Annexure - A2) and to consider his case for selection'and promotion to the

.said post of Deputy Station Manager along with ofher eligible cendidates

. : y
shown in the memo dated 13-6-95 (Annexure-Al) who have qualified for viva-

voce test without addition of notional seniority marks.

f

2. The facts’leading to the case are that the applicant was fnitia]]y

appointed as ASM on 12th December, 1966 in North Eastern Rai]waj} He was
subsequently transferred from North Eastern Railway to Eastern Raf]way,and
promoted to the post of Station Master in the scale of R555047Sd/- (pre-

revised) which was revised to Rs1600-2660/-. He was posted at Gankar
|

Station under Malda'Diyision The channel of promot1on from the post of

Station Master is assigned to the post of Deputy Station Manager;and from
Deputy Station Maneger to the post of Station Manager. The post ef Deputy
Station Manager is in the scale of Rs2000-3200/-, and is a selection post.

According to the applicant, his name appears at S1 No. 5 in the sen1or1ty
list dated 21- 11-94 and that of the private respondents No.8 to 14 at ST

No.6,7,27,34,37,39 and 42 respectively.



]
'sixty(60) percent of total of the marks prescribed for written test

3. The off1c1a1 respondents had decwded to select 22 candtdates for

preparat1on of a pane] for the post of Deputy Stat1on Manager (unreserved

21, SC- l) In pursuant to thts dec1s1on, a written test was he]d on 17-12-

94 and 24-12-94 and subsequent]y the result of the wr1tten test was

pub]1shed on 13-6-95 ‘wherein the app11cant was dec]ared successfu] - The
h

app11cant and other candidates who qualified in the written test appeared
in the viva- voce test which was he]d on 11-9-95 and 18-9-95, The resu]t of,

the v1va voce test was published on 21 -11- 95 and the name of the app]1cant

i
was excluded from the 115t of the successful candidates. Accordlng to the -

app11cant 52 names of the successfu] candidates who qua11f1ed in the

written test held on 17-12-94 and 24 12 -94 were published by way of first

list containing 29 names and second 1ist containing the names of 23

1 E
candidates. These 23 persons whose names find place in the second list

\
dated 13-6-95 a]so secured the qua11fy1ng marks but by add1ng notional

sen1or1ty marks and their e11g1b111ty for empaneiment was subJect to their
securing 60% marks in the professional ab111ty and 60% marks

TR T H
aggregate. As .- ;;;NJ,sugnf :ng;hi.bkg" cand1dates who

in the

qualified in the written test and cons1dered for viva-voce: test by addition

of notional seniority marks in the written test were again ﬁg1ven the

seniority marks in the viva-voce test and selected for empane]mdnt for the

said post of Deputy Station Manager in gross violation of the extant rules

;
of the Railway. Board. Aggrieved by the action of the respondents to include

the name of the candidate in the pane] who are juniors to the appltcant

being respondent Nos 8 - 14 by add1ng sen1or1ty marks at the stage of

wr1tten test as well as at the t1me of v1va voce test, he subm1tted a

detailed representatton to the respondents on 7-12-95 and thereafter filed
this OA on 1-1-1996. 5 | , :

H
|

The respondents have not% filed their reply despitd

4, several

|
opportunities given to them. The learned counsel for the respondents made a

submission that the procedure fo11owed by the respondents for preparing the
. |
panel for the post of Deputy Station Manager is in accordance'rith the

rules and instruttions_issued by the Railway Board. ‘He stated that as per

instructions contained in the Ministry of Railways letter dated I5-12-84,

L.

. L
4

|




under :

7. - 0On  the d1rect1on g1ven bg, us, the learned counse] for the
respondents subm1tted the or1g1na1 record We find. that 50 marks out of
total 100 marks have been dlstr1buted for written -Fest and

seniority(35+15). From the records placed before us, it s [seen that

- certain cand1dates 1nc1ud1ng the respondents No 10 and ll have not secured .

60% marks 1n the written test after add1ng not1ona1 seniority marks awarded

to them. By adding rotional marksvfor‘sen10r1ty_1n respect of 23 Gandidates

in the second'list'and make them e]igible for viva-voce test a]ongwith the
29 candidates of the f1rst 11st who have passed the wr1tten test by

secur1ng 604 marks, the respondents have attempted to make unequa]s as

__equaTS. This act1on of the respondents is arb1trary and 1s not in

1

accordance w1th law. We a]so find from the documents p]aced before us that

a the procedure laid down by the Ra11way Board for filling up “general

selection" posts vide their 1etter No. E(NG)I 98/PMI/II dated 16 1f 98 is at

variance from the -one adopted by the respondents in th1s case. Inlpara 2 of

the sa1d 1etter dt.16- ll 98, 1t 1s stated that the procedure for fh111ng up

general selection posts has been rev1ewedh pursuant to Hon' b]e Supreme _

. g
Court's order and Jjudgement dated 12f3796 in M.Ramjayaran1 V. General

Manager, South Central Railway and Others 1996(1)SC SLJ 536 ho]dihg inter-

~alia that in thefimpugned se]ection for appointment to the poﬁt of Law

Ass1stant 1t 1s illegal to award marks for sen1or1ty The M]ﬂlSth of
1

Railways have accord1ng1y dec1ded to mod1fy the ex1st1ng procedure for
filling up ‘“general selection” posts for which staff of d1fferent
categories/departmen%s fulfilling  the conditions are.. e11g1b1e to

(
. . . |
volunteer, as fo]]ows :

(i) Marks for seniority will not be awarded and ‘actording1y

~distributions of mak's allotted to various factors of selection will be as




L -5-
vy | :

Maximum marks

. Qua]ifying marks
(1) Professiona1»abi]ity»qon§13t$ﬁ9:f

; . !
(a)Written test; and 35 217 30/50
(b)Viva-voce test 15 -]
(2)Personality, address, 1eadersh1p, 30

- academ1c/techn1ca1 qua11f1cat1ons ’

.
_ | \
_ (3) Record of service . 50 :

j\ - - ‘

!
!

i
8. From the above facts it is clear that the procedure fo11owed by

the respondents by addtng not1ona1 marks for seniority for prepar1ng the

panel for appo1ntment to the post of Deputy Stat1on Manager is not

l
susta1nab1e in-law and therefore the panel prepared by them on 21 -11-95 is
illegal and 11ab1e to be quashed.

. : - \,
: < : |
9.

i

In the Tight of the above d1scuss1on, the 0A is a]]owed and

impugned panel dated 21-11-95 (Annexure- -A2) prepared by the respondents is
hereby quashed & set aside. The respondents are directed to f1na11se the

selection in accordance with the procedures laid down in letter dated 16-
: 11 -98 and consider the appl1cant for select1on to the post of Deputy

‘ Station Manager a]ongw1th other eligible candidates shown in the memo dated.

|
13-6-1995 (Annexure-Al) who have qualified for viva-voce test lw1thout

. Interim order passed on 3-1-9é stands
|
vacated. The 0A is disposed of according]y,

addition of notional seniority marks

No order as to cost.

-.2. f QAi%{?&ﬂw - l . - o
h , ~ (M.P.SINGH) _ : — |

Member(A)

\
P
! _ \\;\\

(D. PURKAWASTHA)
Memper(J)
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