IN TH: CENIRAL ALMINISTRATIVE TRIBUMNL

CALCUTTA BzICH

Co&s 36 0f 1996

' Present ¢ Hon'ble Mr, $, Biswag, Administrative Member

‘Hon'ble Mr. A. Sathath Khan, Judicial Member

Gopal Krishna Chowdhury
“ - VS -

Union of Inlia & Ors.

5 For the aplicant Mr, P.Ke. Munsghi, Counsel
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* For the respondents : Mr. B.,K. Chatterjée, Counsel
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! - » Date of Order : 23.04./200C3,

L | | ORDER

MR, A, SATHATH KHAN, JM:

1

The applicant seeks implementation of his option|for
going back to his previous cadre of Rraughtsman with all

@ _ consequential berefits,

H
(‘D‘
jol

2. The contentions of the applicant are that he ente
service as‘L.G. Eréugh'tsman on 15,09, 1959; that he wals
promoted as Telephome Inspector on 08,06, 1975 énd retired

on 30.11. 1994, that he wés allowed one time bound promotion
(OTBP) on completion of 16 years of service to a newly
created grade of Telephone Inspéctor called T,I, Grade-II
¢ in the pay scale 'of R, 1400-2600 W,e,f, 09.08,1991, that |
the Ministry of Communications by order dated 23,08, 1993,

corveyed the sanmction of the Telecom Commission for introe

duction of threegrades of Draughtmen namely Rraudhtman

}/
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Grade-III, Draughtsman Grace-II and braughtsman Grade-I)

that the Ministry by order cdted 14,01,1994 allowed

O

certain categories of employees to exercise éption to g
back to their previous Cadres within three months from
the date of the ‘said order; that the said order v#as rec‘eived
'in the office of the appiicant on 04,05, 1994, that the
applicant eXe;éised the option tvo go back to his old post
of Draughtsman within the stipulated period, that the
said benefi£ was not granted to the applicant till his
retirement on 30,11,1994, that the applicant preferredian
ap@eal to the Assistant Director Gereral (Tz), i\hw Delhi,
on '01.08"'.'1995, that the gr. Subéiivisiénal Engimreer ,
informed the applicém: by impugned order déted 17, 1141995,
that the Draughtsman Cadre is not covered under OTEP:Y
‘scheme and that he is not entitled to avail the benefit
" in his basic Cadre of bBraughtsman, and that the failuie
of the respondents to externd the benefit of OTBP in
his basic Cadre of Draughtsman is arbitrary and ille gal,
Hence the above 0.A, has been filed, |
3¢ The respondents contend that as per the IﬂliniS'@’fY";S;

letter dated 14.01251994, Te I./AEA.0fficial SA allowed to

opt for drawing pay in Q'I‘BP scheme of their basgic cadre
i iio&f advantageous to them, ’gt ;i’nce the applical!nt
hd waswas T.I, £rom braughtsman and Dreéughtsman cadrey [does .
noét come under the purview of OTBP Scheme, the applicent
“is not entitled to get the berefit in his basic cadie,

The regpdndents further contend that the applicantts
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alleged option was not received in the office., Under th

circumstances, the respondents pray for the dismisgal of

the O.A. }/
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, lished his claa.m to the rellef ih this O.A; o

|

4, Heard the L4, Counsel for the applicant and the re sponde nts

and considered all the pleadings @nd the relevant reco%ds

of the cases u
L ;
|

5. The point €or consideration in this case i.c whethof:
the applica@nt is entitled to opt £or OTBP sScheme in hlsh
basc cadre‘ of rraughtsman, The Ld, Counsel for the res‘;pon-
c’ientsw produced letter déted 17,12, 1983 to establish thal’!t
the Draughtsman cadre is not covered under the OTBP &chemt.
A perusal of the Annexure to the said let ter shows tha t:.!

the Draughtsman. Cddre is not included in the said Annexure.

However, the Ld, Counsel for the applicant subm:.t ted that
I

by letter dated 20,11, 1990, the Ministry decided that ofhc:c.als

'_1n the higher grades of Group«C&D Who are covered by thie

OTBP SGheme may be allovwed to draw pay t;ér the basic caaare
if it is ach.ntageous to them and that by anotler lette lg

dated 14 Cle 1994 the M:Ln:x.stry alloWed such officials t':

exerc1se the option within three months from the date c!gt
the saJ.ci letter. Even agguming that the appl:.carrts
case is covered by the Minigfy¥s letter dated 20. 114 1990,
and 14 .01,1994, the applicant *"allea to exercise the

optlon w:.thln three months from 14,01.1994, Under the<|>e

c:chumstances, we holo that the aopllcant has not estab..

i
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6. In the result, the 0,4, is dismlgsed with no ordefr as

to costs,’
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