CENTRAL ADMINISTRATIVE TRI HUNAL
CALGUTTA BENCH

0.A, No, 35 of 1996

Present : Hon'ble Mr. Justice A Chatterjee, Vice~Chairman

Hon'ble Mr, MJS¢ Mukherjee, Administrative Member

Dual Chandra Das, Vill: Tahabazar,
Chaul Patty, P,S, Balurghat ~Di?t.
South Dinajpur, working as ﬁ'i’M. Regular
Mazdoor) in the office of the Tele=
communication, SDO-Telerhone, Balur-
ghat Sub-Division, Bjlurghat.
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ceess Appl icant
) i
=Vs= (Represented by Mr.BM.Roy,
Union of India through - Counsel )

1, The Chief General Manager, Telecom,
West Bengal CircleyI, Council House
Street, Galcutta - 700 001 s

2, The Area Manager, Telecom(North),
PO : Siliguri, Dist, Darjeeling ;3

3. The Telecom District Engineer, Office
of the Telecom District Engineer, 44,
Binoy Sarkar Road, Malda ;

4. Sri P/C, Basak, Sub-Divisional Officer,
Telegraphs, Balurghat.

cse 0 | ' &e_ggpndents
(Represented by Ms.”K'}Banerjee’
_ Gounsel)
Heard on : 4:9.1997 - Order on : 47941007
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A Chatterjee, VG

The pet‘itinner, werking as a regular mazdeor in the

effice of Telecemmunicgtien, SDO Télephones at Balurghat,
transfered by the impugned erder dated 29,6,95 to Kaliaganj

which, according te hin, was passed in malafide exercise of

pouer, He says that he is 4 handicapped persan yith 60% disability

due te dafermity in the right leyer extrimity and in such cenditien

it yould bes clearly impessible fer him te travel 4 leng distance

to the transfered station ner his limited means perfiit te sHift

his residence and Fanily te that place, When reguest mgde by

him erally and in writing te his emplayer te yithdray the {
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transfer order proved fruitless, he had issucd the lauysr's
notice, which, tee, was of ne effect, Hencé this applicatien
has been filed te quash the srdar of transfer te Kaliaganj.

2, The respendents in the reply state that the petitimner
I '

is an unrulfy and indisciplined staff yith destructiye attitude

teyards the administratien but lenient vieu yas taken ﬁecause

of his physical cenditien, On 1,6,95 a violent incident tesk

~place in the sffice in uwhich the petitisner teok part Jnd

assaulted the 300, Telephsnes yith his crutch in presence
of ether officials fer yhich a pelice investigatien wa% started

which ended in a charge-sheet and the criminal case is pending

befare a cempetent Magistrate. He has been transfered te
Kaliaganj in the interest of service and te aveid riSk{.F

security and tampering with the recerds, He yas released en
Il

29.6,95 and since than He did not repert te the transfered

v,

statisn ner gqym any applicatien fer lmave and g discxilinary

prncqedln@ for unautherised gbsance is under precess.,

3. No rejeinder was filed by the petitiener,

I

l

4, Ue have heard the ld. ceunsel for the partieé and

parused the recerds befsre us, .

5¢ That there was a vielent incident in yhich the
petitienar was allaged te hgue taksn active part in asgaulting

the SDQ, Telaphones has net even been denied by him wy filing

any rejeinder, It is true that this question awaits aéﬁudicatian

H
bafors 3 competent Mggistrate but the broad fact remgins that

the respendents' cententien that the gatitlmner was a perssn
with destructive attitude teygrds the administrat ien, rema1ns
uncentroverted and therefcre, their agpprehension that %he
retentian of the petitiener at Balurghat invalyes the £1sk of
tampering yith recerds, cannot be said to be unfeunded, In
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ether yerds, the transfer of the petitiener is called

in the interest of public service,

fer

6o The 1d. counsel fer the petitiener has stated that

if he uaé Quilty ef unruly;ﬁor indisciplined coenduct,
digciplinary preceedings could be drauwn up against hi
this could net be a ground fer transfer. It was up te
autherities te decide whether DAvpr@ceeding should be

up particularly Becguse a criminal case yas already p

the

ln but
the
draun

3n@ing

but even theugh ne such'érsceeding was draun up, stilll the

necaessity ef transfer in the interest ef public service cannet

be questiened for the reassns stated in the precesding

In the facts and circumstances efvthe Case, w8 gare no

that the impugned transfer srder was made in malafide
of posuer,
7o The petitioner is, ne deubt, a handicanped

whe has te use a crutch, theugh, accsrding to the res

he had assaulted the SD0, Telephones, yith the crutch

Ho yever, quite épart from it, sympathy, ne doubt, gee

fer his handicapped physical coendition, but this canr

maragraphs-,

t satisficd

exercise

persen,

pandents,
itself,
s to him

ot ke 3

ground fer interference by this Tribunal when the trgnsfer

order is feund te have been made in the interest of p

8. We, therefere, see no merit in this applics

which is rejected, No srder is made as te costs,
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