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1. Controller of Central Excise, 
Bolpur Coilectorate, 
Bolpur Municipal Complex, 
PU. Bolpur, Oist Birbhum5  

2. Addl;ColiBCtor (P&'ti), 
Central Excise, Cal-I Coliectoete, 
15 /1, Strand Road, Custom House, 
Cal1. 

Rsstt, Collector of Central Excise, 
Durgapur-TI Division, Bidhannagar, 
Saptarshi Sarani, Ourgepur-12, 
Dlst- Burduan. 

.Adrn. Officer, Central Excise, 
Durgapur-Il Div. Sidhannagar, 
Septrarshi Sarani, Durgapur_12, 
Dist- Burdwan 

Union of India, 
the Secretary Ministry of Finance, 
Deptt. of Revenue, 
Govt. of India, 
New Oelhj. 

S.. 	IS. 	 S.. 
	 Re sDoflde!hts  

For Applicant ; Mr. C.R. Bag, Counsel. 

For Respondents • Mr. S.P. Kar, Counsel. 

Heard on : 28.11.96. 	 Date of Order : 28J11,96. 

ORDER 

The applicant, who is the son of a deceased entral 

Excise employee, has prayed for grant of compassiona 	appointment 
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BrieflY) the facts of the application are as follows :— 

The applicant's deceased father was a Superintendent 

of Central Excise functioning under the respondents who died 

in harness on 22.10.1994 leaving behind the applicant end two 

	

daughters. The applicant's mother is a 	 in a School 

and according to the averernents made by the applicant Himself, 

his mother's monthly income from Salary is Rs, 4,500/- 1 and 

family pension is about 1100/-. The applicant contends that 

his father took loan from the market for construction if house 

building and for which Rs, 30 500/- every month is being I  I repaid 

from the total income 	 leatnc .a :balanoøto 
/of the family. 

only for maintenance/ The applicant applied ifor the grant of 

compassionate appointment but the respondents had turned it 

down by a letter dated 25.4.1995, which is : 	annexure 'C' to 

the application. Being aggrieved thereby, the instant appli- 

cation has been riled with the prayer that a direction be 
a 

issued on the respondents for giving him/compassionate appoint-

ment, / 

2. 	The respondents have contested the case by flin a 

reply' fh: spondents have given Wdetails of income of the 

motherof the applicant and also the amount of money tht was 

received by her after the death of her husband1  These amounts 

are as follows :— 

Total amount of Pension .- 	Rs. 2,354.00 per month. 

D.C.R.G amount 	 - 	Ps. 97,350.00 

G.P.F. balance 	 - 	Rs.235 9 826.00 

Leave encashment 	 - 	R. 47,060.00 

Insurance money 	 - 	not yet received. 

The respondents have caregorically averred that the in view of 

the amounts received by the applicant's mother and the 

source of income ç' the family cannot be called at all indigent 

and as such, no compassionate appointment can be given to him. 

Contd, ,,P/3, 



The respondans also contend that the matter was duly canal 

dared and it was only after such consideration, the Dplica-

tion for grant of compassionate.appointment was turne down. 

They have, therefore, prayed fprtdismissal of the appiication 

since it is devoid of merit. 

3 	 Mr. Bag,duririg hearing mainly emphasison ti points. 

The first point taken by fir, Bag was that the local stithori_ 

ties have recommended the case of the applicant but it was 

turned down ultimately by the higher authorities and seondLy, 

heJ'nfly comprises 6 members and, therefore, the amount of 

income,which is left with the mother of the applicant Pter 

repayment of monthly instalments on house-building loar, is 

not adequate to rnke'ioth ends meet and, therefOre, the family 

II should be called in an 'indigent I condition. However, fr. Kar 

ld. Counsel appearing for the respondents cited the d8L5l0 

of the Hon'ble Apex Court in the case of - Life Insurance Cor- 

poration of India Vs. Mrs. Asha Ramchhandra Ambedkar 	Anr. 

( JT 1994 (2) SC 183) wherein the fol].o,jinQ observations were 

made 

Of late, this Court is coming aoss many cases 
in which appointment on compassionate grourd i 
directed by judicial authorities. Hence, we would 
like to lay down the law in this reoard Th1e High 
Courts and the Jdmjnistratjve Tribunals ,carinot 
confer benediction impelled by sympathGztic bonsj-
deration,. Yielding to instinct will tend to 
ignore the cold logic of law. It should be remem-
bered 9law is the embodimemt6fai1jjddam' 
Justice according to law is a principle as pid as 
hills. The Courts are to administer law as hey 
find it however inconvenient it may be,, 	result,   
flowing from a statutory provision is neverI 
evil. P court has no power to ignore that provision 
to relieve what it considers a distress resiltinq 
from its operation. A statute must of' coure be 
given effect to whether a court likes the rsult 
or not. 	The Court should endeavour to finç out 
whether a particular case in which sympatheic 
considerations are to be weighed rails withl.rl  the 
scope of law. Disregardful of law, however

A 
ard 

the case may be, it should never be done. 	the 
very case, itself, there are Regulations and instruc 
tions which we have extracted above, The Coi!irt 
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below has not examined whether a case fallswithin 
the scope of these statutory provisions0  Clausd 2 
of Sub-Clause (iii) of instructions makes it clear 
that relaxation could be given only when nor'r of 
the members of the family is gainfully employed... 
Clause 4 of the Circular dated 20,1.1987 interdjcts 
such an appointment on compassionate groundsL.." 

r. Kar, therefore, submits that this is a case in which!l the 

grant of compassionate appointment cannot be called Uor. 

4• 	The matter has been examined by me carefully ater 

hearing the sUb1as1ons made by the learned Counsel for Lth 

the parties, perusing the records and considering the fats and 

circumstances of the case, As regards first contention f fr. 

Bag, ld. Counsel for the applicant, that the local autholitjes 

had recommended the ease of the applicant, I would like
IT  
to 

observe that, that itself does not confer any right on.te 

applicant to get an appointment on compassionate ground.I As per 

law laid down by the Hon'ble Apex Court, the compassiona 	g'r-oid 

appointment cannot be claimed as a matter of righta.. f 	such 

appointment certain conditions will have to be fulfilled One 

of tuch conditions is that the family must be in an 'ind11  igent' 

condition since such an appointment will succour to the family 

which rails in a financia]Jydistrescondtion as a result of 

sudden absence of the bread winner of the family. I finç in 

this case from the reply filed by the respondents that te appli-

cant's mother is a 'Teacher' in a School and her monthly income 

is Rs, 49 500/- By the admission of the applicant himsel' also, * 

after the death of the applicant's father, the family ha received 

the .C.R.G amount to the tune of more than ruppes Ninety Seven 

thousand, G.P.F. balance more than rupees Two lakh Thirty Five 

ThUSnd, Leave Chcashrnent more than rupees 	Forty Seen thou- 

sand and all these amounts added together comet to a subs I.  tantial 

amount 	 Moreover, the applicant's mother is 

drawing family Pension. 	It may be true that the applcant's 
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rather had takenhousebuj1din'9 loan and in repayment Oli f loan 

in instalments1some amount of rhoney is being deducted from the 

monthly income of the family, but the fact remains that such 

amount of money and the loan has been an investment in creatjng 

an asset. I further note that the family of the applicant has 

a double storiedhotje;.mIn v1e of-all these, I find it difficult 

to hold that the family is in 'indigent' Condition, This be ing 

so, I find no ground whatsoever for giving a direction n the 

respondents to consider the graht of compassionate a.ppintment 

to the applicant,. Consequently the application is liatle to be 

dismissed, 

5. 	For the reasons given L1aboVe, I do not find an merit 

in the application. It is, therefore, dismissed. No Or er is 

passed as regards costs, 	

) 
Nember (A) 


