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present : HON'BLE DR, B,C, SARM, ADMINISTRATIVE MEMBE

Sri Amitava Dutts

S/0- Late, Amrita Lal Dutta

Vill & PO, Banipur,
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1. Controller of Central Excise,

Bolpur Collectorate,
Bolpur Municipal Complex,
PO. Bolpur, Dist- Birbhum,

~hs
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2, Addl;Collector (P&v), :
Central Exciss, Cal-I Collectbpate,
1571, Strend Road, Custom House,
Cal"‘" °
3, Asstt, Collector of Central Excise,
Durgapur-17 Division, Bidhannagar,
Saptarshi Sarani, Durgspur-12,
Dist- Burdwan,
4. Adm, Officer, Central Excisse,
Ourgapur-1I Div, Bidhannanar,
Saptrarshi Sarani, Durgespur-12,
Dist- Burduwan,
5. Union of India,
the Secretary Ministry of Finance,
Deptt, of Revenus,
Govt, of India,
New Delhi,
"s > e o s o oo Re SpOthnts.
For Applicant : Mr, C.R., Bag, Counsel,
For Respondents ; Mr. S,P, Kar, Counsel,
Heard on : 28,11,96, Date of Order : 28,011,96.

The applicant, who is the son of a deceased (Central

Excise employse, has prayed for grant of compassionats
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Briefly,the facts of the application are as follous ;-

The applicant's deceased father yas 2 Superintendent
1 of Central Excise funct ioning under the reépondents who died |
in harness on 22,10,1994 lsaving behind the applicant and two
daughters, The applicant's mothsr is a 'teacher' in a|School
and according to the aversments made by the applicant himself,

his mother's monthly income from Salary is Rs, 4,500/-|and

Family pension is about 1100/-, The applicant contends that
his father took loan from the mafket for construction éf houss

huilding and for which Rs, 3,5OD/- svery month is besing repaid

| from the totel income gﬁd“thmayleavingua:bglanqéroﬁfag;JZ;Jolzr,
l /of the family, . :
only for maintenance/ The applicant appliedifor the gmant of

i compassionate appointment but the respondents had turned it

. . !
down by a letter dated 25,4,1995, which is 5 anpexure ['C' to
‘the application, Being aggrieved thereby, the instanﬁ appli-

cation hes been ?iled with the prayer that a direction be

a
; issuad on the respondents for giving him/ compassionate appoint-
; ment, /

2, The respondents have contested the case by filing a

'seplygvéfhéégéspondents have given #:details of drcome |of the

; mother of the applicant and alsc the amount of money thet was

received by her after the death of her husband., Thess amounts

are as follows :=
[

i) Total amount of Pension = R, 2,354,00 per month,

| ii) D.C.R.G amount - . 97,350,00
| iii) G.P.F. balance - %.235,826.00
! iv) Leave encashment - Re. 47,080,00
: v) Insurance money - not yet received,

The respondents have caregorically averred that the in |viey of
5 the amounts received by the applicant's mother and thes the
S source of income ;" the family cannot be called at a1l |indigent

and as such, no compassionate appointment can be given ko him,
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The respondants also contend that the matter was duly
dered and it was only after such Considerationg, the a
tion for grant of Compassionate. appointment yas turnsd

They have, therefore, prayed fortdismissal of the appl

since it is devoid of merit,

3. wr, Bag,during hearing)méinly emphasisvwon tu
The first point taken by Mr, Bag was that the local au
ties have recommgnded the case of the applicant but it
turned doun ultimately by the higher authorities and s

theéfamily comprisés 6 members and, therefors, the amo
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income,which is left with the mother of the applicant bfter

repayment of monthly instalments on house-building 1oar
not adequate to ma

should be called in an 'indigent' condition.“Houever, f
A

1d, Counsél appeéring for the respondents cited the deg
of the Hon'ble Apex Court in the case of - Life Insurar
poration of India Vs, 'wms. Asha Ramchhandra Ambedkar &
( JT 1994 (2) SC 183) yherein the Follouihg observation

" Of late, this Court is coming axross many c

, is

flre '
ke,both 8nds mest and, thersfore, the family

Ir, Kar
ision
ce Cor-
Anr,

s yere

ases

in which asppointment on compassionste grourn
directed by judicial authorities, Hence, we
like to lay doun the lay in this regard, Th
Courts and the Administrative Tribunals can
confer benediction impelled by sympath&tic
deration,,. Yielding to instinct will tend
ignore the cold legic of lay, Tt should be
bered ."law is the embodimemt c6f a2l.uiiddom
Justice according to lay is a principle as
‘hills, The Courts are to administer law as
find it, howsver inconvenient it may be,.,
flowing from a statutory provision is never

d is
would
8 High
not

Eonsi—

to
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pld as
|
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0 resuylt
as.

evil, A court has no power to ignore that a]

~ovision

to relieve what it considers a distress res@lting
from its operation, A statute must of course be

given 8ffect to whether a court likes the r

Ilsult

or not, " The Court should endsavour to find out

whether a particular case in which sympathet

L ic

considerations are to be weighed falls within the

scope of law, Disregardful of lawy, however hard

the case may be, it should nesver be done, I}
very case, itself, there are Regulstions anc
tions which we have extracted above
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amount iﬁf%;§ﬂ¥ﬁ17 Morecgver, the applicant's

below has not examined yhether a Case falls

the scope of these statutory provisions, Clsa

of Sub-Clause (iii) of instructions mskes it

that relaxation could be given only when non
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the members of the family is gainfully empl&yedw.

Clause 4 of the Circular dated 20,1.1987 int
such an appointment on Compassionate grounds

"c, Kar, therefore, submits that this isa case in which

grant of compassionate appointment cannot be called for,

4, The matter has been examined by me carefully a

\

hearing the submissions msde by the learned Counsel for

erdicts
...rl

the

fter
yoth

the parties, perusing the records and‘considering the facts and

circumstances of the case, As regards first content ion

Bag, 1d, Counsel for the applicant, that the local autha:

hed recemmended the cass of the applicant, I would 1ike
observe that, that itself does not confer any right on.t

applicant to get an appointment on compassionate ground,

f M,
it ies
Lo
16

As per

law laid douyn by the Hon'ble Apex Court, the compassionate oeowmd

appointment cannot be claimed as a matter of rightjaaﬂ-F

appointment certain conditions will have to be fulfilled|

o?'huch conditions is thet the family must be in an 'ind

-condition since such an appointment will succour to the
) ” .

which falls in a Financia%,distresé&condition as a result

sudden absence of the bread winner of the Faﬁily,

I fing

Or such
One
igent!
"amily
of

in

this case from fhe reply filed by the Iespondents that the appli-

cant's mother‘is a 'Teacher' in a School and her monthly

is Rs. 4,500/-

after the death of the applicant's father, the family had

By the admission of the applicant himself

income
also, x

received

the 0,C.R.G amount to the tune of more than ruppes Ninety Seven

thousand, G.P.F, balance more than rupees Two lakh Thirty

Five

Thousand, Leave Encashment more than rupees Xws Forty Seven thou=

sand and all these amounts added together comeég to a substantisl

mother is

drawing family Pension, It may be true that the applicant's

Contd,...P/5,

Y




PagB«5

| fathel had taken«house-building loan snd in repayment

Y, Y —

f loan

in instalments)some amount of money is being deducted from the

monthly income of the Ffamily, but the factvremains'thaq such
k\ ) '

amount of money and the loan has been an investment in}creating

an asset, I further note that . the family of the applicant has

a double storied house ;" 71In vi@u of-all these, I find it difficult

L
1 to hold that the family is in "indigent' condition, This being
1 |

|
so, I find no ground whatsoever for giving a direction Ln the

respondents to consider the grant of compassionate app&intment

| : to the applicant,

| | 4 |
Consequently? the application is liaqle to be

i dismissed,
1

{ Se For the reasons given above, I do not find anJ me r it

in the application, It is, therefore, dismissed. No Order is

passed as regards costs,
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