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A,K, Chatterjee, VC

In 0.A, 1032 of 1996, an interim order was made on "
20.8,96 on an unlisted application, but in presence of the Ld.
Counsel for the respondents, which was slightly altered on
29.8.96 again in presence of the Ld .Counsel for the reSpondents
to rectify a typographical error and the order as it stood after
such rectification waslggagigggl Asﬁlstant and Diesel Assistant
shall not be allowed to officiate as Shunter till the date fixed
i.e. till 24,9,96, which was extended from time to time, Nowniﬁgzt
Mlsc.Appllcatlon has been flled by the respondents for-vacatlng
and/or modifying the interim order on the ground that on 8.3.96,
promotién—0um~posting order was issued allowing 89 Sr.Diesel Assis~
tants and Diesel Assistants to the post of Shunter at different

Stations in the concerned Division'and out of them, 62 had joined

on different dates up to 10.9.96. A list of 62 Sr.Diesel Assistants
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and Diesel Assistants, who have so joined have been annexed to

the misc.application indicating that four of them had joined in

Sepfember between lst September and 10th September and others had
joined in the month of August itself. Now, it has also been sta-
ted in the application as well as submitted by the Ld.Counsel for
the respondents of the 0.A, that the copy of the order dt,29.8.96
was received by him only on 3.9,96, which was immediately commu~
nicated to the Sr,Law Cﬁficer of the respondents in Calcutta, who,
in turn, despatched it to the concerned Division, but before it
could reach, 62 Sr.Diesel Assistants and Diesel Assistants had
already joined as Shunter. It was also submitted that after the
receipt of the order of this Tribunal by the concérned Division,
no other Sr,Diesel Assistant or Diesel Aésistant was allowed to
join as Shunter.'ln the Misc.Application, it is also stéted that
unless the interim order is vacated or if the respondents are res-
trained from giving further promotion, the movement of train would
badly suffered., The opposite parties to the Misc ,Application, who

aré the applicants of O,A, have filed a reply, wherein they, inter
alia, contend the illegality of the promotion order.

2. Hearing the 'd,Counsel for both the parties, we find no
reason to hold atleast at this stage that there has been any wilful
contravention 6f the order of the Tribunal, but in fact, a commu-
nication gap was responsible for promotion during the period

29.8,96 and the date on which the order was received by the con-
cerned Division. In such situation, the order may be suitably modi-
fied so as not to affect the employees who have already been pro-

moted.

3, At the time of hearing, the Ld.Counsel for the official
respondents, however, did not press for vacating the interim order

on the ground that it would affect smooth movement of trains,
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4, F.Qr ther easons indicated above the intérim order passed

on 20.8 96 as corrected on 29.8 9% is modlfled to the effect that

the prOmotJ.on of 62 Sr.\Dlesel A551stants and Dlesel Assistants to

the post of Shunter as detalled in the Annexure to the Misc,Appli-

~cation, marked RR shall zbide by the result of the O.A., but no

further promotion shal L be given until further order,’

Se MA, 26 of 1996| is accordingly disposed of.-No costs.
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