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	0ANo.260/00e41 of 2014 

CENTRAL ADMINiSTRATIVE TRIBUNAL 
CUTTACK BENCH, CUTTACK 

j081of 2014 
Cuttack this the 25th day of November, 2014 

CO RAM 
HON'BLE SHRI AK PATNAIK, MEMBER(J) 
HONBLE SHRI RC.MISRA, ME!VWER(A) 

Man Mohan Mohapatra 
Aged about 60 years 
S,fo, late Puma Chandra Mohapatra 
At/PO-Siruli, 
PSChandanpur 
Dist-Puri 
At present working as Superintendent RMS 'N" Division 
Cuttack 

Applicant 

By the Advocate(sl-M,'s.G.Rath 
SRath 
RKNayak-3 
DKMohanty 

-VERSUS 

Union of India rerresened through 

The Secretary 
Department of Posts 
Dak Bhawan 
New Delhi 

2. 	The Chief Post Master General 
Odsha Circle 
o dish a, 
Bhubaneswar-751. 001 

Respondents 

By the Advocate(s)-MrU.B.Mohapatra 	(fl 
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Heard Shri GRath, learned Senior Counsel for the 

applicant and Shri U.B.Mohapatra, learned SCGSC for the 

Respondent-Department on the question of admission. 

Applicant is presently working as Superintendent RMS 'N' 

Division, Cuttack. He has approached this Tribunal being 

aggrieved by the issuance of Memorandum of Charge vide 

Annexure-Aj'9 dated 5.9.2014. 

Brief facts leading to filing this Original Application are 

that applicant, while working as SSRM 'N' Division, Cuttack, was 

asked by the Office of CPMG, Bhubaneswar (Res.No.2) to submit 

his observation regarding the shortage of cash and SB fraud at 

Kujanga S.O. committed by one Sangrarn Keshari Behera, 

Postmaster (Grade-I). This communication dated 1.8.2014 is 

annexed to the O.A. as Annexure-A/5. In response to this, 

applicant submitted his observation vide Annexure-A/7 dated 

22.082014 to Respondent No.2, the relevant part of which 

reads as under. 

"In the end it is to submit before my 
Respected Authority that all possible 
steps were taken by Divisional Office to 
ensure liquidation of cash at Kujang SO 
but it could not be translated into 
effective action due to mysterious and 
surprise inaction by the 1.0., Kujang. 
And, therefore)  I did not have any 
contribution towards the fraud 
committed by the SPM, Kujang and no 
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rule/instruction was overlooked or 
violated by men. 

4. 	In the above background, applicant was issued with the 

Memorandum containing three Articles of Charge vide 

Annexure-A/9 dated 59.2014 in contemplation of initiation of 

disciplinary proceedings under. Rule-IA of CCS(CCA) Rules, 

1965, with direction to submit his written statement of defence 

within 10 days of the receipt of the aforesaid Memorandum and 

also to state whether he desired to be heard in person. On 

receipt of the above Memorandum, applicant submitted his 

written statement of defence to the CPMG, 

Bhubaneswar(ResNo2) with a request to drop the charges 

leveled against him. While the matter stood thus, applicant has 

moved this Tribunal in the present O.A. wherein he has prayed 

for quashing the Memorandum of Charge issued to him v@e 

Annexure-A/9. 

S. 	The grounds urged by the applicant in support of his case, 

inter alia, are as under. 

1) 	As per C.O. letter NoVg/il4/93/Rig/CH-ii daled 
BBSR the 0707J995 based on the DOGiPoses) 
Letter No.74/88-Vg(Pt.) dated 35i 995, "no 
Charge sheet is issued to any officer/official  at least 
c/u rinq the last 6 r7onths prior to hIs retirement, 
unless the irregularity/misconduct on his part had 

a rdoniy'.comeoh dthpeog  
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Based on this, applicant has contended that whereas his 

date of retirement on superannuation is 30,11.2014, the charge 

memo dated 05.092014 being issued within six months of his 

retirement, is not sustainable. 

ii) 	issuance of Memorandum of charge dated 5.9.201.4 
will result in prolongation of the disciplinary 
proceedings and tL!ereLy, the authorities will take 
the advantage of invoking clause 69i 	of CC'S 
(PensIen) Rules. 

!n this respect, it is the submission of the applicant that in 

such contingency, applicant will saffer irreparable loss. 

We have considered the submissions made by the learned 

counsel for both the sides and Derused the records. For the 

purpose of admission of this OA, the issue for determination is 

whether the Tnbunal WOUld intervene to adjudicate the 

grievance of the applicant at this stage. 

SubSection12I of Section49 of ATAct, 1985 providers 

that 61he Tribu!i shall, if satisfied after such inquizy as it 

may deem necessmy, that the application is a fit case for 

adjudicatkm or trial by M. admit such application". 

Therefore, with a vrew to examining the application, we would 

like to quote here the relevant provisions of Section 19 of the 

A.T.Act, 1985, whi:h read as under: 

App!icaticn to Tribunal- 1JSubiect 
to the other nrovisiioms of this Acts  . person 
aggrieved iy any order p'rtiining o ay 
w4citter wit'lli-In t- - 	of 'r  cia1 
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may make w application to the Tribunal 
jbr the redressal of his grievances". 

EXPLANATION For the purpose of 
this sub-section 

"order" means an order made 

ía) 	By the Government or a local or 
other authority within the 
territory of India or under the 
control of the Government of 
India or by any Corporation for 
Society] owned or controlled by 
the Government; or 

(b) 	By an officei committee or other 
body or agency of the 
Government or a local or other 
authority or Corporation [or 
Society] referred to in Clause(a). 

For the purpose of admission of this matter, in the first 

instance, the Tribunal is to examine whether the applicant 

herein could be said io be a person aggrieved by any order 

made by the Government and if so, whether Memorandum of 

the scope and mecming of EXPLANATION offered under 

Section 19 of theAJAct as quoted above. 

There is no doubt that in contemplation of initiation of 

disciplinary proceedings under Rule-14 of CCS(CCA) Rules, 

1965, applicant has been issued with a Memorandum of Charge 

wherein he has been called upon to put up his written 

statement of defence .Admittedly, applicant has submitted his 

written statement of defence vide Annexure-A/10 dated 
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2210.2014 and while the matter is under consideration of the 

competent authorities in the Department, applicant has moved 

this Tribunal in the uresent OA. This being the entire gamut of 

the matter, in our considered view, no order as such exists to 

the prejudice of the applicant and therefore, the applicant 

cannot be said to be a person aggrieved within the meaning 

of Section 19 of the AT.Act, 1985. 

11. 	Secondly, Memorandum of Charge has been issued to the 

applicant by the Respondent-Department for the purpose of 

initiating a departmental inquiry under Rule 14 of CCS(CCA) 

Rules in order to come to a conclusion as to whether the 

applicant has indeed committed any misconduct unbecoming 

on the part of a Government servant or otherwise and in the 

process, applicant has been given an opportunity to submit his 

written statement of defence, which the applicant has 

submitted. The Disciplinary Authority has not taken any 

further steps in the matter by exercise of their authority under 

the rules relevant for the purpose. Therefore, admission of this 

O.A. at this stage by the Tribunal would amount to assuming the 

role of the Disciplinary Authority. In our considered view, 

therefore, the Memorandum of Charge, can by no stretch of 

imagination take the nrture and character of "order to the 

prejudice of the applicant, particularly in view of the fact that in 

a disciplinary proceeding, Memorandum of Charge is the cradle, 

Q'I  
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leading to statutorily laid down process which will attain 

finality only with the issuance of an order. 

12. Thirdly, it would',be in the fitness of things, to quote 

hereunder sub-section(4) of Section-19 of the A.TAct, 1985. 

(4) Where an application has been 
admitted by a Tribunal under 
suhsection(3), every proceeding 
under the relevant service rules 
as to redressal of grievances in 
relation to the subject-matter of 
such application pending 
imcediately before such 
cdission shall abate and save 
as otherwise directed by the 
Tribunal, no appeal or 
representation in relation to such 
matter thereafter be entertained 
under such rules". 

13, 	Application of the above provision of the A.T. Act will 

have the conseuence of stultifying any further action of the 

Disciplinary authority in the event this O.A. is admitted. We do 

not feel inclined to admit this O.A. as it would, in effect, riot 

only arrest the entire action of the Respondents but also fetter 

their discretion that becomes exercisable under the statutory 

rules while dealing with the departmental proceeding. in so far 

as grounds urged by the applicant are concerned, it is to be 

noted that the authorities in the Department while exercising 

their powers in zi ouasijudicial proceeding are the best judge to 

look into those grounds in the trst instance. This apart, we may 

add that it is not even a case where by the inaction of the 

R€snditDerartineit, th apiicat ias b:enprejudiced. 
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14. Having regard to the above discussions, we hold the 

applicant has not been able to make out a prima facie case for 

admission of this O.A. We further hold that at this stage, 

applicant does not have a cause of action for approaching the 

Tribunal. in the circumstances, the O.A. is relected  without 

being admitted. 

(1nXCWMI,1tAJ 
	

(ILKPATNAIK) 
MEMBER(A) 
	

MEMBER(j) 

BKS 
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