
CENTRAL ADMINISTRATIVE TRIBUNAL 
CUTTACK BENCH, CUTTACK 

0. A. No. 819 of 2013 

Cuttack the 12",-Aay of De-.~ernber, 2013 

(-
ACRAM 

HON'BLE MR. A.K.PATNATK, MEMBER (J) 

Joharilal Meena, aged about 41 years, Son of Shankar Lal W-Pa, 
At/Po.Baglai Bypiloda, T-he. Gangapur City, Dist. Sawa] anadopur, 
Ra-l ast'tian-322205. 

... Applicant 
(Advocates: 'v'1r.D.K.,N/[ohanty) 

'VEvi~-SUS 

Union of India Represelzted tA'hrou;.-Fh - "I 

I The General Manager, 'E-ast Coast Railway, Samant Vilflar,`,00-
Mancbeswar, Bhubaneswat-, Dist. Khurda. 

2. 	The Chief Personnel Officer, East Coast Raflway,Samant Vi'r.a-.-.-, 
Po.Manches;war,P)hti'Oo-f-ieswai,,Dist. Khurda. 

' -r Oersonnel Offlicer, Recruitment, Rail-',,;iav Recruitment Dy. Chtek 
?nd Cell, - F10'01-, South Block, ECoR Sadan, Samant Vibar, Po-

Mancheswar, Bhubarjeswar,Dist. Kfiurda. 

.....Responde,nts 
(Advocate: 1\/Ir.T.Ratli) 

111FAIlk W'' 
	

(Oral) 

A.R.PATNAIK, MEMUKT: 
The case ofthe Applicant, in nut shell, is that the East Coast 

Raiiway administration through Employment Notice dated 28.10.2006 

invited applications from eligible candidates for filling up of certain posts of 

Group 'D' category. The applicant applied for the post of Jr. Track-man ane, 
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Helper —11 against category ',No.1&2 of the said Employment Notice. The 

applicant was called alo-ng with others to at) ear at the Written examinatior, Jp 

held on 07.10,2007 and Physical Efficiency Test coriducted during 

243.2008 to 06.04.2008. The applicant came out successful in the PET also. 

But instead of issuing offer of appointment, after verifying documents, vide 

letter dated 24.07.21012 'the applicatit vvas called upon by the Respondent 

'Nllo.3 as to why his c4ndidaw-re shall not be cancelled due to deficiency in 

I the application submitied by IL~e applicant, The deficiency as pointed om in 

the said letter is that the application subm4ted by the applicant was without 

the 'declaration'/with par-tial acia-ration (as given in Column-14 of fl-W 

Personal Data Sbeet) written in run-ning script in English. It is the positive 

case of the applicant that ul. response to the said show cause notice dated 

24.07,20 125 the Applicant sent his reply on 11 6.1.201' ). But till date neither 

he has received any reply nor the offer of ap i pointment as has been given to 

others who were sf~lected alorig with hirn. Mr.Mohanty's contention is that 

the rejjection of the candidature on i'limsy,/',--,yt~ei-teeli-,iicaI grounds that too 

after the Applicant qualified ia the Nvritten 'Lest etc, are nothing but mala III& 

exercise of power. His contention is that ifthere was any deficiency in the 

application his clandidature should have been rejecied at the threshold. 

Having aliowed him to go fl-irough the rigors of t1he selection and when he 

canie out succl-Issftil rej~:ctlng, his candidature is in violation of Articles 14, 

it 6 and 2) .1 of th.c Constitution of India, 
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Heard Mr.D.K.Mohanty, Learned Counsel appearing for the 

Applicant and Mr.Trilochan Rath, Learned Standing Counsel for the 

Railway-Respondents and perused pleadings and materials placed in support 

thereof Mr.Rath accepts notice for the Respondents. Registry is directed to 

hand over copies of the notices to Mr.Rath. 

Mr.T.Rath, Learned Standing Counsel appearing for the 

Respondents submitted that the selected candidates have meanwhile joined 

and unfilled vacancies have agaim been re-notified. Ile further submitted that 
\X_ - 

though he has no immediate instruction but in the meantime decision might 

have been taken after receipt of reply of the applicant. Besides, it has been 

submitted by him that in the advertise . ment, the Administration reserved the 

right to cancel the candidwLure at any point ol'time if any discrepancy (ies) 

was/were found out in the application. Therefore, rejection of the 

candidature of the applicant cannot be faulted with, nor qualifying in the test 

will confer any right on him to claimappointment when his application was 

not found in order. 

Law is well settled in the case of Shri Krishan v.. The 

Kurukshetra University, Kurukshetra, AIR 1976 SC 376 that. once the 

candidate is allowed to take the examination., rightly or wrongly,, then 1-he 

statute which empowers the University to withdraw the candidature of the 

applicant has worked itself out and the candidate cannot be refused 

admission subsequently for any infirmity which should have been looked 

\CAU-C T-1 
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into before givino the candidate permission to ap Z:> 	 . pear. Relevant portion of' 

the order is quoted herein below: 

6. Mr. Sibbal learned counsel for the app--Ilant submitted two 

points before us. In the first place it was argited that once the appel4itit 
was allowed to appear a., LL.B. Part 11 Examination held on May M. 1973 
his candidature could -lot be withdrami for am/ reason whatsoever, W 
view of [lie mandatory provisions of Clausc~ 2 (b) of 'the Xti-Likshetra 
Ulliversity Calendar Vol.1, Ordinance X Linder which the candidature 
could be 	withdrawn be-fore the candidate took the examination. 

Secondly it was argued that the order of University was mala fide because 

the real reason for cancelling the candidature of the appellant Was the 

Insistence of the District Education Officer that the appellant should not 
have been admitted to the Law Faculty unless he 	had obtained 	tl;e 
pen-nission of his superiot officers. In order to appreciate the fil'st 
contention it may be necessary to extract the relevant portions of the 
statute contained Pin Kurukshetra University Calendar 	Volun-te 
Ordinance X. Clause 2 of this Ordinance runs as follows : 

"2. The following certificates, signed by the Principal of'the 
Co liege/ [Jead ()!-'the Department concerned., shall 	b,-, 	r'-'quiled 
from each applicarit:- 

(a) ihat the candidate has satisfied him. by the production o( 
the certificate of a competent authority that fie 	has 
passed the examinations ,,Nlhlch qualified him thr admission 

to the examination; and 

"'b) thpt he has attended a regular course of stiady f6i ~~c i, , 	 L ~ 
"bed number of acadcrrile years. Certificate N wilt be pres ri 	 k 

provisiolial and can be withdrawn at any time before t h 

examination if the applicant fails to attend the prescribed co,,.nse 
of lectures before the end ofhis term". 

The last part of this statuteJearly shows that the Uniw-.rsity coul~ 
withdraw the certi-ficate if the applicant , 	had A"ailed to atti~~nd thc 
prescribed course olF 'lectures. But this could. be  dorle wily beror(Ir [I'lc 
examination. It 	is, therefore, manifest that once the appellant wa.s 
allowed to take the examination, rightly or wrongly, 	then 	the 
statute which empowers the University to withdraw the candidaturt ~& thc 
applicant has worked itself oui and tl~e applicant cannot be rz-fuse(l. 
Admission subsequently ilor any iiii-Irmity w~ich should have been IoAed 
into before giving the appellant 	permission to appear. It v. as, 
however, submitted by Mr. 1,11andy learned cowisel for the respond.eT.IL that 
the 	names of' the candidates who were short. of percentage were 
displayed on the Notice Board of,Iie College , 	and 1he appellant wa.,s 
fully aware of the same and yet lie did not draw the a~lentiori o' the 
University 	authorities wlien he appJ;cd tor admission to appeor In 
LL.B. Part 11 Examination, Thus the appeliaot was guilty of corni-nittin(, l: 
serious fraud and was rot entitled to any indulgence froiri this Court, 
Before issuing the admission card to a student to appear at Part I Law 
Examination in Aprii 1972 it wa-,; the duty of the University authorities to 
scrutinise the admission fonT, filled by the student in order to find out 

whether, it was in order. Equally it~ ivas the duty of the Ilead of' the 

\~A ~kC -6~, 
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Departruent of Law before submitting -the forra to the Ulnivcrsity to see 
that the form cornplied with all the roquirements. If neither (he P.ead of the 
Department nor the University authorities too-k cam to scrutillis(- 0,1C 
admission forni, 1.~icn - n not discicesimg the shortage of perccnitaoc in 
attendance the qUestion ofthe candidate committinc, a ffi-iud ~td not 
Sirailarl y. N~Jie.n the candulate Y,,;as allowed t!~ .~,ppear at fli,.~ !Ian j' Law 
Examination in May 1973, the Uni-vcrsity authorities li?.d no.jurisdictirl"I to 
cancel his cajididaftire for that exanlination. If the University authoriiie~, 

acquiesced in the i-niiimities ~vhicfi the adii-isslon il'orr)i cezitained and 
allowed 	 E 1. the candidate to appear in the It xarni!)jtion, thert by fiorr-~.- oftlie 
University Statut,- fl'le Uiniversity had no power 1.o withdraw the 
candidature of the candidate. 

7. R app,~alrs frcm the averments made ia the counier,!f'lidavit d,al 
according to the procedure prevalent in 	th(;. College the admisswil 

ibrms are fbrwai'ded bv the Head of the Det)artment 

preceding the year when the Examination is held. In tho i.i1stant case t';Ic 
admission form of the appellant must have been 	fon"-a-" I -- U` 	ill 
December 1971 whereas the examination was to take plact- in Ap,ii,"O iy 
11 972. It is obvious 	thal during this period of four to five u-ionths j,1 ,A,,as 
the duty ofthe I Tni'vershy authorities to scrutinise the 	forni in order 
to find out wheiber ic v,,as i-,i order. Equally it A.,,as the duty of the Head of 
the Department of 	LaNk 6--fort~ submitting t~,ie for'-1i to the University io, 
see that the fon'.,j complied V6'lh all t1he requiremenis of 	aw. if ite'ihe- 
the Head of fa~.~ DcfjaOh1'Ai,2fit nor the University withor4ics took cjre .!o 
scrutini~,.e the adraission form, dien. the question of tho appel.~?i~,t 

committing a fraud did Poi arlse, 1'. Is well settled that where a pccso,.-S oil 
whorn fraud is cordnr~itt~-~d is ir! a position to - discover tile trutf,,. by orle 

diligence, frauo. is not proved. It was neither a case of sugges!.Io faisi, 11)~ 
supprcssio -~7eri. The appellant never wrote to the Univers',"y aul. ti orl ties 
that he had atlmded tiFe 'P-LCSCribed number ofleCtUreS. There ,vas an'.q.pL 
time and 	o-O 	 i:V portunity ~tor the Uni,,etsi' 

' 

a,ithorities to ha-Ve ff'DUTI~ 0--ft 
the defeet, In theso circumstances, therefore, 	the 	11"nivel-div 
authorl-lics acquiesecd in, the infirmiti-ts vhich t1he ad.n-ldsiion 1617jr) 
contained and allowed 't'h,~ 	apj,.ellant to appear in 17-art I ExamInation Al 
April 1972, their by forct: of the Uirliversii(y Statute the UniversitAl li&.~l no 

power ~o withdraw the candidature ocl 41he appellant. A sowev.,h,~:rt, siiii;lar 
situation aros(., in Prc~-nrrj I 	13hai Ginesh 13-hal Kshainya 	\J;cc 
Chancello-r, RavishanUir University, Raipur., AIR 1967 Madh Pra. 11) 

' 

4 at 
p.197 where a Division Bench of the High Court of Madbya P-Ldesh 
observed as f61lo-,A7s 

Trono the Provisions o-11"Ordinences Nos. !9 and 48 it is 

clear that the sctutirty as to tht requisite aftendance of' 	t! le 
candidates is required to bc made &~forc: the adrriis,~,ion cards are 

issued. Once the admission card-s 	ar-3 issued peirnittling th e 
candidates io take their examinafion, there is no ptovision in 
Ov4inance No 19 or Ordirance No. 48 wltdcli would ena,)!,,~, the 
Vice-Cl,ancellor to withdraw the permisioa. The discretion havirig 

beent clearly exercised in favour of the p~.-titioner hy 

permitting hin, 1'.o appear at the exam irjw6 on, it was not 	opc'n 10 

the Viec-Chancellor to withdraw Chat t)eti-nission si11)S'0jW.`11tIy and 

to withhold his resalt". 



We find ourselves in complete agreement with the reasons given 

by the Tvtadliya Pradesh 'High Court and the view olf law taken by the 

learned Judges. In these ci-rcurnstances, therefore, once the appellant was 

allowed 	to appoar at the Examination in May, 1973, the respondent 
had noJurisdiction to cancel his candidature for 	that examariation. This 

was not a case where on the undertaking given by a candidate for 
fulfillipen! of a 	specified coqdition a provisional admission was 
given by the University to appear at the examination which could 	be 

withdrawn at any moment on the non-fulfillment of the aforesaid 

coad;tIon. If this was the 	situation then the candidate himself would 

have contracted OLA of the statute which was for his benefit and 	the 

statute therefore would not have stood in the -way of the Universib" 

authorities in cancell I rig 'the candidt-,+Lureoftheaiipellant." 

Further in the case of Sanatar, Gauda, v. Berhainpur University 

and others, AIR '1 990 SC 1075, the 'Hon" ble Apex Court have held that once 

a candidate has been permitted to take admission based on his application 

the authority is estopped from rk.-fusing to declare the results preventing hirn 

from pursuing his finali year course. In this connection it is also rellevarit to 

quote the decision of the '11-lon'ble Apex Court in the case of Guru. Nanak. 

Dev UnivOrsity Vrs Sanj~,Py KMaar _11".'atwal and Another, (2009) '1 SCC 6iO 

which reads as under: 

4'18. Hoviever, OTI the peculiar ficts of the case, the first respondent 

is entitled to relief. The first respondent was admitted through a cornmon 
EA617entrance test pro-cess during 2004-2005. He was permitted to take thc 

first semester examinations by the University. He is not guilty of any 

misrepresentation of facts. Apparently, theie was sorne suppression o 

confusion in the appellant University itself as to whether tho distance 

education course atiellided by.the first respondent was the same as the 

correspondence course which was recognised. 

The Lirst respond-ePt was informed that he was not -eligible onll~ 

after he took the first semester examInation. He has, however, also been 

pertnittt~,d, to contintiellie course and, has completed the course in 2007. Ile 

has succeeded before the High Court. Now after four years, if it is to be 
held that lie is i~ot erltitled to admission, four years o-f his career will be 

4 irretricvably lost. In U e circUrlistalices, it will be unfair and unjust to derly 

the first rcspondltnt the benefit of admission which was initially accepted 

and. recognized by the LippP.1 [ant University. 

This Court in Shri Krishnan v. Kurukshetra University] 'has 

observed that before issuing the admission card to a student to appear it,, 
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Parf I Law examination, It was the duty Of the university authori tio~--, to 
scrutinize the p,.ipers-, and equaJIly V. was the duty of ft- Head ().' 'the 
Departi-nent of Law before submitlin~z the forin to the university to see that 

it complied wi',h all requirements; and if they did not take care to 
scrutinize the papers, the candidatui:e fc,,r Lhe examinations cannot be 
cancelled subse(jdeT)tfy on, the grou)id of non-fulfiliment of requirements, 

In Sanatan k—jauda. v. Berhanipur University2 this, Court held 
wh--re the candidate was adinitted .0 the L.aw course by the Law Colllcgc-
and the university also perm';r(ed him to appear for Pre-Law and 

Intennediate Law exarn'nations, the college and the iiniversity were-

estopped from withholding his result on th,.- ground that he w,-.,s inJigible 
to take admission in the Law course. 

Having regard to the above we are of the view that irres ective p 
of the fkt +that -VIA English) (OUS)degree secured by the First resvcndent 
frorn Anriamalai University, through distance edilcation, may not be L~l 
recognized as an equivalent to the Master'F degree of the appehant 

University, his ad)-nission to the law course should riot be cancelled. '11e 
tT appellant )niversily is clixected to treatthe admission as regular admission 

and perni.it  the first respondent to appear for the lavi, examination. and if he 

has already appeared t'or the examination, (f~cldrt~ his result. The appeal is 
disposed of accordingly~," 

6. 	Be that as 
, 
it fnay, it has been subinitted. by Mr. Mo.hartty., 

Learned Counsel for the Applicant that no repjy has yet been received by ~he 

Applicant though it has been stated by Mr. Rath, Learned Standing Counsel 

appearing for the Responclents 'that in the meantime final view on the show 

cause reply of the applicant iniaht have been taken by the competent Ll 

authority. But it is not known as to why i-i"any decision is taken has not been 

communicated to the Applicant till date and prior to communication the 

tinfilled vacancies have bet-In re-notified bv the. authority. in view of" t1he 

above, fiollowing the earlier Division Bench order of t1lis Tribunal, WitbOUt 

going to the mcrit of the matter this, OA is disposed of with direction -.o the 

Respondent No.3 (Dv. Chief Person- -1 ne Officer, Recruitmera, Railway 

Recruitment Cell., '2,'d Floor, 	South Block, 	ECoK Sadan, Sarriant 

Vihar, PO-N-Iancheswar, BhUbanesiwar,Dist. Khurda) to take a dec'.siorl oici 

0 



the reply dated 16.1.2013 of the Applicant submitted by him to t'lle show 

cause notice dated 24.7.2012 and communicate the decision in a well-

reasoned order to the Applicant within a period of 60 days from the date -of 

receipt of copy of this order. Ho-wever. in the meanwhile, if any decision has 

already been taken, the result thereof shall be communicated to the applicant 

within a period of two weeks. Till a reasoned order is communicated to the 

applicant, as directed above., one post for which the applicant applied anj 

appeared shall b-- kept vacapt. There shah be no order as 10 costs. 

As prayed for by I'vIr.D.K.Whanty, Learn-ed Connsel t6r the 

Applicant copy of this order be s.-n.t to Respondent ',\, o.3 by speed post, for 

compliance at his cost for vvhiJi he i-inijertakes to fui-nish the postal requisite 

within three days hence. 

(.A.K.PATNAIK 

Member (Judli.) 
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