
-3 
CENTRAL ADMINISTRATIVE TRIBUNAL 

CIJTTACK. BENCH, C kJTTACK 

0. A. NO.793 OF 2013 
Cuttack, this the 4tli  day of December, 2013 

CORAM 
HON'IThF MR. A.K. PATNAIK. MEMBER (JUDL.) 

 Archaeological Survey of India, Horticulture Workers' Union, 
Represented through its President, Nabakishore Mohanty, aged about 
59 years, Son of late Natabar Mohanty, Residing at Plot No.32, Ashok 
Nagar, P.S.Capitai, hhueneswar, Dist. Khurda, 

 Akhava Kumar Das, aged about 47 years, Son of Sapani Das, Working 
as Casual Worker, awarded with 1130th Wages, under the Deputy 
Superintendent, 	Horticulturist. 	Archaeologca! 	Survey of 	India, 
Bhuhaneswar Sub-Circle, Dist. Khurda. 

 Hrusikesh Biioi, aged about 43 years, Son of Panu Bhoi, Working as 
Casual 	Worker, 	awarded 	with 	1130t! 	Wages, 	under the Deputy 
Superintendent, 	Horticulturist, 	Archaeological 	Survey of 	India, 
Bhubaneswar SubCircIe. Dist, Khurda. 

 Shahar Bharj, aged about 45 years. Son of Bhalu Bhanj, Working as 
Casual 	Worker, 	awarded with 	1/30 	Wages, under the Deputy 
Superintendent. 	Horic uItui st, 	Archaeological 	Survey of 	India, 
BhubanesvTar Sub-Circle,  

 Satyabadi Behera, aged about 45 years, Son of Jogi Behera, Working as 
Casual 	Worker, 	awarded with 	/30th 	Wages, 	under the 	Deputy 
1uperintendent, 	Horticulturi s, 	Archaeological 	Survey of 	India, 
3hubaneswar Suh-Circle, Dist. Khurda, 

 Basanta Kufnar li-hoi, aed about 43 years, Son of 	Makar Bhoi, 
\Vokirg a 	Casual' W1_cr 	a1a1a 	1/0ft 	

\ ages 	under the 
DepuC.y Superintendent, i-ionicuituris, Archaeoiogical Survey of India. 
Briubanesvar Sub-Circle, Dst. Khurd.a. 

 Manu Bhoi, aged about 44 yeats, Son of Chahanva Bhoi, Working as 
Casual 	Worker, 	awarded 	with 	1/3 0th 	Wages, 	under the Deputy 
S uperintenden:, 	Horticulturist, 	Archaeological 	Survey of 	India, 
Bhuhaneswa' SubCircie. Disi i[<Eurd.a, 

 Goiakh Bhi, aged abc'u 4 	years, Son of Kailash Bhoi, \\ orking  as 
Casual 	Worker, 	awarded 	witt 	1/301h 	Wages, 	under the Deputy 
Supeintencient, 	Horticulturist, 	Arehaeoiogicai 	Survey ot 	India, 
Bhubanesviar SubCircie, Dis', Khurca. 

9 \4ydnar Se 	ge 	bc'u 	-S 	r., S 	of Kt-ge 	'a 	t 
- 	a"acd 	'' 	/ 

Deputy S perinierden. Horticulturist, Archaeological Survey of India, 
at 	-ie 	H t Knura 

0 Aram Ee Hra aged about 44 years, Son of iaannath Behera, Working 
as CcLal \\'op(e, award 	vttb 	'3O 	Waes 	Lf1!dc the fleotv 
Superintendent. 	HerEicLJturtst,, 	Arehaeoioical 	Survey or 	India, 

L u 	 r A. 
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I iJagannath Bhoi, aged about 42 years, Son of Netrananda Bhoi, Working 
as Casual Worker, awarded with 1!30 Wages, under the Deputy 
Superintendent, Horticulturist, Archaeological Survey of India, 
Bhubaneswar Sub-Circle, Dist, Khurda. 

I 2jrilochan Sethi, aged about 44 years, Son of Jogendra Sethi, Working 
as Casual Worker, awarded with 1/301h  Wages, under the Deputy 
Superintendent, Horticulturist, Archaeological Survey of India, 
Bhubaneswar Sub-Circle, Dist. Khuma. 

13.Dhusasan Sethi, aged about 44 years, Son of Kedar Sethi, Working as 
Casual Worker, awarded with 1134 h  Wages, under the Deputy 
Superintendent, Horticulturist, Archaeological Survey of India, 
Bhubaneswar Sub-Circle, Dist. Khurda. 

14.Sridhar Das, aged about 45 years, Son of Chandramani Das, Working 
as Casual Worker, awarded with 1130th  Wages, under the Deputy 
Superintendent, Horticulturist, Archaeological Survey of India, 
Bhubaneswar Sub-Circle, Dist, Khurda. 

15.Dhruba Charan Nishank, aged about 43 years, Son of Sukadev Nishank, 
Working as Casual Worker, awarded with 1130th  Wages, under .he 
Deputy Superintendent, Horticulturist, Archaeological Survey of India, 
Bhubaneswar Sub-Circle, Dist, Khurda'' 

16.6. Chandrarnani Reddy, aged about 44 years, Son of G. Balaji Pddy, 
Working as Casual Worker, awarded with I I3O° Wages, under the 
Deputy Superintendent, Horticulturist. Archaeological Survey of India,  
Bhubaneswar Sub-Circle, Dist. Khurda, 

17.Kabuia Swain, aged about 37 years, Son of Harihar Swain, Working as 
Casual Worker, awarded with I 130th  Wages, under the Deputy 
Superintendent, horucultur:st, Archaeological Survey of India, 
Bhubaneswar Sub-Circle, Dist, Khurda. 

I 8.Debaraj Kandi, aged about 47 years, Son of Dhruba Kandi, Working as 
Casual Worker, awarded with 11301h  Wages, under the DeDut 

Superintendent, Hoticultirist, Aicheo1ogical Survey of India, Konark 
Sub-Circle, Disc. Pun. 

19,Surendra Behera, aged about 38 years, Son of Srinibas Behera. 
Working as Casual Worker, awarded with II30-t  Wages, jroet 
Deputy S uperinitendent, Florti c ulturist, Archaeological Survey of Ltdia, 
Konark Sub-Circle, DisL Pun. 

20.Bhagaban Kandi, ated about 41 years. Son of Naraya KafldL Working 
as Casual Worker, awarded with 11301h  Wages, under tile Deputy 
Superintendert, Horticu kunist, Ar:haeoiogical Survey of ind a, Konark 
Sub-Circle,, Dist. Puj.i. 

21 Brnin KatnL aged a 1 42 ,ear', Sc o Dlii uba Kanm, Working as 
Casual Worker, awarded with 1/O Wages. under the Deputy 
Superintendent. Hortic1turisi. Arcriaeologicai Survey of India K ., onark 
.;ubcircie,Dist. Pi. 

22Baman Dalci, aged akc:t 46 yeats, 	of Bhim D a aiei, Working as 
Casual Worker, awartled with 1.jth Wages, under the DeDu.y 
Superintendent, Hortcu]turst, Ari'aeoiogicai Survey of India, Konark 
Suo-Cin'ie. Dist. Puti. 
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23 .Kapila Nayak, aged about 40 years, Son of Dhruba Nayak, Working as 
Casual Worker, awarded with 1130th  Wages, under the Deputy 
Superintendent, Horticulturist, Archaeological Survey of India, Konark 
Sub-Circle, Dist. PurL 

24.Pahitra Kumar Kandi, aged about 46 years, Son of Babaji Kandi, 
Working as Casual Worker, awarded with 113011  Wages, under the 
Deputy Superintendent, Horticulturist, Archaeological Survey of India, 
Konark Sub-Circle, Dist, Pun. 

25 .Narendra Kumar Swain, aged about 45 years, Son of Iswar Chandra 
Swain, Working as Casual Worker, awarded with 1730th  Wages, under 
the Deputy Superintendent, Horticulturist, Archaeological Survey of 
India, Konark Sub-Circle, Dist. Pun. 

26Bulakan Paikray, aged about 51 years, Son of Nabaghan Paikray, 
Working as Casual Worker, awarded with 1130th  Wages, under the 
Deputy Superintendent, Horticulturist, Archaeological Survey of India, 
Konark Sub-Circle, Dist, Pun, 

Applicants 
Advocate(s)-Mis- Ajit Kumar Choudhury, S.K, Rath. 

VERSUS 

Union of India representeI through 

Secretary, Ministry of Culture, Government of India, 
Shastri Bhawan, New Delhi-I 10001. 

Director General, Archaeological Survey of India, 
Janpath, New Delhi-I 10011. 

Chief Horticulturist, Archaeological Survey of India, 
Eastern Gate, Taj Mahal, Agra, Uttar Pradesh. 

Deputy Superintendent, Horticulturist, Archaeological Survey of India, 
Division-IV, Satya Nagar, Bhubaneswar, Dist. Khurda. 

Respondents 
Advocate(s)..................Mr. L. Jena 
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cpRcra1) 

A[JJJ!MCIAL MEMBER 

By filing the instant OA, the AppP.cants, claiming to have been 

working on cas-~_,all basis with 1130th wages under the Respondent-

Organisation, have prayed the following relief: 

"(i) to pass an appropriate order directing the Respondents i.e. 
arly Respondent No.4 to consider the written more particul  

representations vide Annexure-A!4 series made by the 
applicants 2 to 26 for grant of temporary status and all 
consequentIal service benefits to which the applicants are 
entitled to with effect from the date of enjoyment of such 
benefts at par with other colhagues already awarded with 
temporary status, working under the administrative control of 
Respndent No.4 in accordance with the Casual Labourers 
(Gran of Teniporay Status and Regularisation) Sch 2rne, 1993 
.'ide Annexur-A/2, reaa with the letter dated I 6.202 of the 
Archaeological Survey of India vide Annexure-A/3 within a 
reasonable penod to be stipulated by this Hon'ble Tribunal. 

(ii) To pass such other order (s)/directions calling for the 
relevant records from the department and to pass such other 

oper in the factsorr(swctwb dde 	 eemed just and pr  
and circumstances of the case and allow the Original 
appi ication" 

By fiing MA No. 35812013 under. Rule 4 (5)(10) of the 

Central Administrative Trib.mal (Pocedure) Rules, 1987 they have sought 

permission to prosecute this OA jointly. 

Heard Mr. A.K.Choudhury, Learned Counsel appearing for 

the Applicants and Mr. L Jena, Learned Additional CGSC for the Union of 

India appearing, on not.me, for the Respondents both on the OA as also on 

MA. Considering the submissions of the resoective parties, prayer made in 

the MA is allowed sub et to payment of additional amount of Rs. 5 O/ 

(except Applicant No. 1) by each Applicants in shape of Postal order. 

Learned Counsel for the Applicants undertakes to submit the same within a 

period of two days hence. MA is according'y illowed. 



(J.A.N793i'2Ol3 

N. 

In so far as the Original Application is concerned the prayer 

of the Applicants for a direction to the Respondent No.4 to consider their 

grievance raised in the representations dated 13.01.2012 and 21.10.2011 at 

Annexure-A14 sei'ies for grant of temporary status with reference to the 

Casual Labourers (Grant of Temporary Status and Regularization) Scheme, 

1993 and letter dated 16.08.2002 under Annexure-A!3. I find a bar in 

entertaining this DA in absence of any impugned order as provided under 

Section 19 of the Administrative Tribunals Act, 1985 which reads as under: 

"19. Appiication.s to Tribunals - (1) 	Subject to other 
pros isions of this Act, a jrson aggrieved by any order 
pertaining to any matter within the jurisdiction of a Tribuml 
may make an applIcatIon to the Tribunal for the redressal of his 
grievances.. 

EXPLANATON For the purpose of this sub section 
"order" means aci order niade - 

(c)By th Government or a loc-al or otr!er authority 
within the territory of India or under the controi of 
the Government of India o by any corporation 
(or society) owned or controed by the 
Government; or 

'dlPtv an oficer, conunttee or other body or agency 
of the Government or a ilDcai or other authority or 
Corporation (or Society) referred to in Cuse 
(a)." 

At the same time I find force in the contention of Learned 

Counsel for the Applicants that injustice has been caused due to riot 

considering the grievance raised in the representations fbr such a long time. 

Redressal of grievance, at the hands of the Authority, at the first instance at 

the earliest opoortunity besides beingsine qua non, would minimize the 

expenses of the Departrrient and would save the valuable time of the 

Court/'i ribunal. in view of the above, especially keeping in mind the specific 

provisions of the A.T. Act, 1985 this OA would not have beei entertained 

( 
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and would have been dismissed at this admissionstage itself but for the 

reason of the inaction of the Respondents in considering the grievance of the 

applicants for such a long time, by applying the law laid clown by the 

Hon'ble Apex Cout in the case of S.SRathore -Yrs-State of Madhya 

Pradesh) 1 99() SCC (L&S) 50 (in paragraph 17), without expressing my 

opinion on the merit of the matter, 	this OA is disposed of at this 

admission stage with direction to the Respondenc No.4 to take a decision on 

the said representations with reference to/keeping in mind the Casual 

Labourers (Grant of Temporary Status and Regularization) Scheme. 1993 

and letter dated 16.08.2002 under Annexure A13 and communicate the 

result thereof, in a well-reasoned order, at an early date, preferably within a 

period of sixty days from the date of receipt of copy of this order to each 

Applicants. If it JS held that the applicants are entitled to the benefits as 

clainied then the same may he extended to them within a period of ninety 

days from the date of the order. If in the meantime, the representations so 

preferred has/have already been disposed of, the result thereof shall be 

communicated to the applicants within a period of fifteen days from the date 

of receipt of copy of this order. There shall be no order as to costs. 

6. As prayed for by the Learned Counsel for the 

Applicants copy of this order be sent to the Respondent No.4 for compliance 

by speed post at his cost for which he undertakes to ftirnish the postal 

requisite by 6111  December, 2013 

( .KPatnaik) 
Member (.1 udicia t) 


