
CENTRAL ADMINISTRATIVE TRIBUNAL 
CUTTACK BENCH, CUTTACK 

0. A. No. 675 of 2013 

Cuttack the 22w' day of November, 2013 

CORAM 
HON'BLE MR. A.K. IPATNAIK, MEMBER (JUJ)L.) 

,*ScS,te. 

Mousumi (Thosh, aged about 40 years, Wife of Late A.K.Ghosh of Badanugaon, 
Dagarpada, Brahman Sahi Chandiniehowk Dist. Cuttack at present working as Junior 
Clerk in the office of Sr. DEE (TRD)//Eas(Coast Railway. Khurda Road, At/PO-Jatni. 
Dist. Khurda. 

.Applicant 

(Advocates: M/s. K.K.Das, N.R.Routray, Ms. J..Pradhan, SK.Mohanty, 
T.KChoudhury) 

VERSUS 
Union of India Represented through - 

The General Managet, East Coast Railway, E.Co.R. Sadan, 
Chandrasekharpur, Bhubaneswar, Dist. Khurda. 

Chief Personnel Officer/East Coast RaiIw, Chandrasekharpur, 
Bhubaneswar, Dist. Khurda. 

Divisional Railway Manager, East Coast Railway, Khurda Road 
Division, At/Po.Jatni, Dist. Khurda, 

Senior Divisional Personnel Officer, East Coast Railway Khurda. 
Road Division, At/Po.Jatni, Dist, Khurda. 

Seni6r Divisional Electrical Engineer (OP)/FCo.ffly/Khurda Road 
Division, At/Po.Jatni., I)jst. Khurda 

5. 

Respondents 
(Advocate: Mi.T.Rath) 

lu 

ORDERrai) 
A.K. 

The grievance of the applicant, in this 

OA filed U/s.19. of the A.T Act, 1985, in nut shell, is that on 

to the post of Sr. Asst. Loco Pilotin 29.10.2010,  she was promoted  

PB-I of Rs.5200-20200/- with  (iP of Rs. 2400/. While continuing 

as such, on 19.01.2012 the Applicant was declared medically unfit 

in Aye one and recommended suitable Alternative Employment in 
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Cey one and below category on medical examination by the Chief 

Medical Superintendent, Khurda Road vide Memorandum dated 

19.01.2012. On 16.03.2012 the Respondent NoA recommended for 

giving an alternate posting in the stationaty post of Junior Clerk in 

Electrical Department in the same scale and GP as it was in the 

running cadre. 

(u) The Applicant by picJng on iecord the orderc dated 

26.6.2012 & 12.10.2012 has brought to the notice of this Tribunal 

that smihrly placedrunning staff of Electrical (OP) Department 

having been posted in Stationary Post being declared medically 

decategorized in one grade pay have been extended the benefits 

the Railway Board's instruction issued vide RBE No. 53/20 1 1 

whereas the applicant has been deprived of the' said benefits. It is 

the further case of the applicant that though she has ventilated his 

grievance before Respondent No.3 through epresentatior dfed 

5.11.2012 praying for extension of the benefits of the .RBE No.53 

of 2011, as has been granted to other similarlysituated empiöêe 

till date she has neifher been given the benefits of the RBE No. 53 

of 2011 nor has she been communicated ay •decision On his 

representation. 

(iii) It is in the above context by fiuing1he psentOA she  

has prayed for direction to the Respondent s to provide alternate 

* 
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posting inthe stationary post one GP above i.eRs.42OO/-than the' 

tistrng GP before medical de- categorization i e Rs 24OO/ as 

present aiternati' e posting is against the rule o' Railway Bo4rds 

well as th' orders at Annexure-A/5 series. 

copy of this OA has been served on 1rJ.Rath, Learet 

Standing Counse for  the Raihvay who has objected to the very 

maintainability of this O.A on two grounds namely The applioait 

having accepted the offer, and joined in the new posting with the 

PB and GP he is estopped to seek the benefit of RBE. No.53/2011 

at a later,  stage and secondly,  the applicant has approached this 

Tribunal without making any individual representation :vS 

submission of representation jointly de hors the Rules for which 

the applicant cannot claim any right on the same. 

On the other hand Mr.N.R.Routray, Learned Counsel 

appearing, for the Applicant while stating that the first ground 

advanced by Mr.Rath is not sustainable as there can be no estoppel 

as the appJicant's grievance is foextensiori of the benefits gran,ed 

to other similarly situated employees in terms of., the Railway 

Boan Instruction, as regards the second point he has fairly 

contended that the, applicant has no objeCtiQn to I  make 

representation individually but he has contended that unless there 
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should bea specific direction thet Respondents may not decide the 

niatler as expeditiously as possib1e 

4. 	Taking into consideration the aforesaid submissions of the 

respective parties and as pia ed for by Mr Routray, Learned 

Counsel for the Applicant orally, without expressing any opinion 

on the merit of the matter, this OA is disposed of at this adthissidh 

stage with direction that in the .event any such representation is 

made to the Respondent No.3 by the Applicanc within a period of 

two months hence upon receipt Qf the same the Respondent No.3 

shall xathine the case' of the applicant with rè%en'e to the RBE 

No. 53 of 2011 and the order at Annexure-A/5 (series) granting the 

benefits of the RBE No. 53 of 2011 tdsimilarl'sittcd emloes 

and communicate the result thereof to the Applicant in a welh 

reasoed' order, within a periOd of two iYionts frdh thed±&of 

receipt of copy of this order. In case, upon consideration of the 

rep'resentatioh, it is decided that the applicant i§ dhtitled'A;Y- anY  

financial benefits in terms of the RBE theh the same shall be paid 

within another period of two rnnths from thcde 0f such 

In case any decision has been taken meanwhile on the 

representation submitted by the applicantjointly on 11 2012 tin 

the result of such consideration, if not already communicated shall 

he communicated within a period of fifteen days frdm:the dateOrT ' 

\' 

- 	 -- 	 - 	.- 	 -; 	- 	' 	- 	----- 




