
CENTRAL ADMV:I -,IISTRAT'VE TRJBIPN,,-M-, 

CUFTACK BENCH, CUTTACK 

0. A.1\10. 641 of 2013 

Cuttack the 16 th day of September, 2013 

CORAM 
HONTLE MR. A.K. PATNAIK, MIENIBER (JUIDL.) 
HONTLE MR. R. C. MISRA, M"EMBER ADMNA, 

Tankadhar Badhai, aged about 38 ,vt,ars, Son of Sri Chakr&~ha-;,-
residew of Vifflage-Badhaikata, PO. Gondghora, Dist. 

ast present workincr asTrack-man at. Hirakud in Sainbalpur Z:) 
Coast RailxNvay, Dist. "-~:Inibalpur. 

(Advocates: 	 Da-sh. N.R..-Rctaray, 

VERSU,S 

I-Inil-in of india RePresented throngIn -- 

Genera,, IVI,~4Tiager, Eas-,., Coast R.-a-ilway, Raill Vil-lar, h.. 

31-,111ban-1-swar, DIst. K-hurda.. 

Divisional Railway Maniagcr 	Samba1pur E)ivision, 

'D; s t. :Q, a 	a I p L 1 r. At-Modlpada, 1"(~X- hetan,,j 	Tnj"vni JpLff, 

Chief" Personnel 	011 ~fi c e 	E as i Coast 	Railway, 	L, 
Chandrasekharpur, Blhub-qneswar, Dis". K.hurda. 

4, 	Assistant Personnel Officer, Sambalpluir Division, East Co~wst 'Ra~1, 11 w,-;,,~~ 

Modipada, PoKhetaraj 	T 	/D*sI.. Sornba1pur JPLII, IOVVII 	I 

(Advocatc: MrAl ..Rath) 

0 R D E R 
A.H. PATNAIK, MEMBER UDL.) 

The ikpplicanl has filed 'Mis OA stating therl,in. i,lw, 

disqUalified to appear at the 2-,51,/,~ LLYC' in SPN) Division against thc-

th Ff'on-lotAm, 0 t e post of Sr. P-W-ay Su—:visor 



PA 

a 	I 

Rs.4200/- on the ground of riot having basic qualification i.e. 10+2 with Science 

and Mathematics qualification though the applicant has completed the ljiplorncl~,_ 
A'~_ 

111SULUL1011 01 Permanent, way Engineers ~tndia) i-ioate(I Dy indianKanway "'hose 

course includes the Syllabus for the selection test for the post, in question. It is 

further case of the Applicant that lie -has submitted appeal dated 29.7.2013. The 

said appeal was rejected but clarification has been sought fro:-n thl-

CPO/ECoR/BBS. Due to non-receipt of clarification 1'rom the CPO//-.'--CoWBBS the 

applicant is likely to be deprived of participating in the process of selection, 111-1 

connection Mr.Routray also drew our attention to the letter dated 12.8.2013. In the 

above circumstances, by tiling the instant OA the applicant while seeking, a 

declaration that the applicant is elig.ble to appear in the said LDCE exarnin"ItIO-01 d.~~ 

per 	Notification No. SBP/DPO//Engg/T~otifica.tion/SPS/25`/6-LDCEi" ! "I 

h+ to direct the Resu)ondent~ A) 1.5.20 13 by way of ad interim measure he has soug, L 

allow him to app'-ar In th,.~ LDCE or to direct the Respondents ,'o conduct 

SULTIenientary LDCE Selection/written test against the above --notification befori~~ a I 	I 

final selection is made in respect of the post in question. Copy of this OA has beer~ 

served on Mr.T.Rath, Learned Standing Counsel, for the Railway.. 

We have heard Mr. N.R.Routray, Learned Counsel appearing to!- 0 

Applicant and Mr.T.Rath, Learned Standing Counsel appearing for thi-

Respondents and perused the records. '%4 r. Rou tray by putting emphasis oi- the 

qualification acquired by t1he Applicant has submitted that demai ot Opportunity to 

appear at the examination i-nerely because the applicant does not have the 
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qualification of 10+2 with Science and Mathematics qualification is not sustainable 

in the eyes of law. On the other hand, Mr.Rath, submitted that the applicant has not 

challenged the Rules prescribing such qualification in this OA and that when his 

appeal was rejected and the rejection having not been challenged by hirri, the 

applicant is not entitled to the relief claimed in this OA. He has also submitted. 

seeking clarification after rejection of the appeal cannot give a. right to the 

applicant to claim to allow him to appear ignoring the qualifications prescribed in 

the rules and in this connection by drawing our attention to the rejection lettel, 

dated 12.8.2013 Mr.Rath prayed for dismissal of this OA. 

	

3. 	Mr.Routray orally submitted that he would be satisfied if this OA is 

disposed of with a direction to the Respondent No.3 to take a 

communicate the clarification as sought by the Respondent No.4 in letter dated 

12.8.2013 within a specified period under intimation to the Applicant. Mr.Rath has 

no serious objection to this. In view of the above without expressing any opiiiioi, t~ 

on the merit of the matter and without prejudice to either of the parties, this OA Is 

disposed of at this admission stage with direction to the Respondent No.3 to take a 
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Respondent No.4 within a period of 30 (thirty) days from the date of recelp'L o!' 

copy of this order, if not already communicated and on receipt of such 

clarification the Respondent No.4 is directed to commanicate the Applicant NvIthin 

a period of fifteen days therefrom. There shall be no order as to costs. 
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4. 	As prayed for by Mr. Routray, Learned Counsel for the Applicant 

copy of this order along with OA be sent to Respondent Nos.3 and 4 by post fo.-

which he 
. undertakes to fumish the required postal requisites within three days 

hence. 

\Mu--~-- 
(R.C.MISRA) 
	

(A.K.PATNAIK) 
Member(Admn.) 
	

Member (Judi.) 

LI 


