
CENTRAL ADMIMS'll-RATIVE TRIBUlf-INIAL 
CUTTACK BENCH: 10-UTTACK 

OA No.633 of 2013 

Cuttack, this thc- 1' 3 )"" day of September, 2013 

COR-kM 

THE HON'BLE MR. A.K. PATNAIK, MEMBER (J(jDL.) 
THE HON'BLE MR. R. C. MISRA, MEMBER (JUDL.) 

Po/Ps.Badachaiia, Dist. Jajpur now working as TNITS (Multi Flax IS- ervice' m Jie 
("Iffice of Director of Census On.-ration, Odisha, At-Janpatfit. 
P,hubaneswar, Dist. Khurda. 

... Ap­P i; c a 

(Advocates: M/s. Banqj Ku PaItanailk, :S.S.Parida, K.Mohanty, S.1-arl,&', 

VERSUS 

Union of India Represented thro-agh — 

	

1. 	Director, Directorate o-IFC'ensus 11"'Ji--eraL'ion, Janpath, Unit-IX, W-utbanc-1;v,~­ 
Dist. Khurda. 

The Deputy Director oif* Census, Directorate oi ~,_ensus Operalljon, 	J­ 
Unit-IX, Bhubaneswar, Dist. K.Dufda. 

	

3. 	Reseal-ch Officer & Regional Head, National Comr.-iission 1"o- 

Tribes, Government of indla, ReGlo-nal (Diffice N/1-291 
Bhubaneswar-] 5, Dist. Kh~_Irda. 

. - ~ Respmqolel'tls 
'A. 'Ir.D.K-Behera) \­ - :N 

0 R 0 Fi R 	 (0 r a It) 
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We, have heard Nir.S.S.Pai-ida, L~zarn-_O Counsel for th,,- Atppli'­'~,rlt 

110r.D.K. Belh era, Learped Ad(fitional ~'__'GS"'- ailpe~Qrjng for the Reslic-11%der"ts 

.Perused th,~~ records. 



r— 2- r--,*, 

I 	The case of the Applicant, in nut shell, is that he is a Matriculate and 

on '~ 7.12.1982 he was appointed as Peon and as on 5.1.1986 he was the senior most 

Peong in the Office of Director ofCensus Operation, Odisha, Bhubaneswar. On 

8.8.1997 he was promoted to the post of Daftry. On 18.5.1998 one Shri 

K-B.Iviahanta who was junior to him was promoted to the post of Assistam 

Compiler in Group 'C'. Applicant submitted representation praying 1--or !'I-, 

promotion to Group C on '17.10.2003, 22.10.2003, 9.1.2004, and on 16.1.2006. 

Further case of the Applicant is that as he belongs to ST community the Nationall 

Commissioner for Scheduled Tribes intervened in the matter of supersession of the 

applicant in the matter of promotion and accordingly issued letter dated 16.11.2006 

to give promote to the applicant to Group C post retrospectively but despite the 

said letter of the National Commissioner for Sch%-.duled Tribes and representation 

submitted by the applicant on 14.1.2013 since till date he could not be promoted hie 

has approached this Tribunal in the instant OA praying to direct the Responc 
. 
i e, 

Nos.]. and 2 to consider and promote hirn to the post of Assistant Compliier ",I", 

Group 'C' w.e.f. 18.5.1998 when his junior was promoted w4h all service benefits. 

But neither copy of the gradation list has been filed in this OA nor has the order of 

LS,- ~ "d 
promotion of the so called junior been challenged/sought to quash in this OA. The 

r 	I- 

said so called junior has also not been made as a party in this OA in compliance 

with the principles of natural justice. Copy of the Recruitment Rule showing 

detailed mode of promotion has also not been filed by the Applicant.. Besides the 

above, we find that the cause of action for the applicant arose on 18.5.1998 when 



the so called junior of the applicant was promoted to the post of Assistant 

Compiler, Group C. According to the applicanthe has made the first, representaticon 
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i f his grievance could not be redressed he could have filed the OA after expiry of 

six months within one year of first representation dated 17.10.200-3. It is trite laNv 

that successive representation shall not save the limitation. No separate application 

has been filed seeking condonation of delay. in this connection we may profitabll,,,, 

rely one of the decisions of the Hon'ble Supr%eme Court rendered in the case -,!i 

Satish Kumar Gajbhiye, IPS V Union of India and Others. Mr.GaJJbhiye, IPS filed 

OA No. 201 of 21006 in this Tribunal chalhenging the rejection of his clainn fir 

allotment to Maharashtra cadre. This Tribunal for the discussions riarle in 

dated 24.7.2008 disposed of the matter directing the Respondent Nos. 1 &2 to rt~, 

exarnine the case of the applicant for his allotment to Maharashtra cadr.- in place of 

. 	I 
respondent No.3 within a p0riod of three months f'rom the date of receipt of copy 

of this order. Respondents challenged the said order of this Tribunal before the 

f- lon'ble High Court of Orissa in WP No. 17779/2008. The Hon'ble High Court of 

Orissa in order dated 30.03.2011 reversed the order of this Tribunal holdino ,:-" I ~ , 

allotment of Respondent No.3 to the Maharashtra cadre did 11ot suffer fi-on,, liiilv 

illegality. Thereafter RP No. 93/2011 was filed which was also disi-rissed by the 

Hon'ble High Court of Orissa on 16.5.2011. Against the said order the Applicant 

filed Appeal before the Hon'ble Apex Court which was numbered as Special 

Leave to Appeal (Civil) No(s) 16575-165"7)6/2011 (Satish Kumar Gajbliiye, IPS 
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appeal thereby upholding the order of the Hon'ble High Court of Orlissa in ordei 

dalled 25.7.2011 observed as under: 

"On 11.7.2011 ~ the --ase was adjourned at the request of Dr. 

Rajeev Dhawan, Learned Senior Counsel appearing for the Petitioner 

because he wanted to study the issue relating to limitation. 

Today, Learned Counsel argued that this Court should not non-

suit the pet"Itioner on the ground that the application filed by him 
before the Tribunal was barred by limitation because no such point 

was raised before the High Court. He then submitted that the 
application filed by the petitioner w2s within limit,9tion cniinted froll-I 

the date of his acquiring knowledge about the appointment oil' 

respondent No.3 in the Maharashtra Cadre as an insider candidate. M­

emphasized that the Petitioner leamt about appointment of respondclit 

No.3 in Maharashtra cadre for the first 'time in 2003 and li-ni-nediatI-1v 

thereafter he represented against the sanie and upon rejection of the 

representation by the Gentral Government, he filed applicaticon betorc 

the Tribunal without any delay. 

We have considered the argument/submission of the learned 

Counsel but have not felt inipressed. Although, the Tribunal, had 

neagtived the plea ofbar of limitation raised by respondent No.3 and 
the High Court did not even consider the issue of limitation, bilit aftCi,-

having carefully scrutinized the record, we are convinced that the 

original application filled by It-.he petitioner was barred by 1 1mitatloi-I 

and the Tribunal committed serious jurisdictional enror by 

entertaining the same. Section 20 and 21 of flie Adi-runist!'ative 
Tribunals Act, 1985 (for short "the Act"), which have bearing oil the 

issue of limitation read as under: 

"20. Application not to be admitted unless other remedies 

exhausted -- 

A Tribunal shall not ordinarily admit at) applica.6011 

unless it is satisfied that the applicant had availed of' all the 

remed;es available L-o hirn under the relevant service rules as to 
redressal ol"grievances. 

For the purposes of sub-section (I ), a person shal I be 
deerned to have availed of all the remedies available to hiin 

under the relevant service rules as to redressal of grievances, - 
kal 	a I I i-la I cpruC T I IaL) L^A- I 1 11 IaU%,, L) N (~j It- k~ 

I 	
1~11 

other authority or office.- or other person coinl)~,Ient to 
pass such order under sueb rules, re'- jecting, any ;J. 



preferred or representation made by such person in 

connection with the grievance; or 

(b) where no final order has been made by the 

Government or other authority or officer or other person 

competent to pass such order with regard to the appeal 

preferred or reptesentation made by such person, if a 
period of six months -from the date on which such appeal 

was preferred or representation was made has expired. 

(3) For the purposes of sub-sections (1) and (2 any 

U.~ 	VV ~.Y ~A 

memorial to the President or to the Govemor of a State or to 

any other functionary shall not be deemed to be one of the 

remedies which are available unless the applicant had elected to 

submit such memorial." 

"21. Limitation - (1) A Tribunal shali not admit an application, 

(a) in a case where a final order such as is mentioned in clause 

of sub-section (2) of section 20 has been made in connection 

with the grievance unless the application is made, within one 

year from the date on which such final order has been made; 

in a case where an appeal or representation such as is 

mentioned in clause (b) of sub-section (2) of section 20 has 
been made and a period of six months had expired therteaft.—
without such final order having been made. within one vear 

from the date of expiry of the said period of six mopths. 

(2) Notwithstanding anything contained in sub-section (1), where 

the grievance in respect of which an application is made liad 
arisen by reason of any order made at any time during 11he 

period of three years immediately preceding the date on vlijul-i 

the jurisdiction, powers and authority of the Tribunal becon­_-!~' 

exercisable under this Act in respect of the matter to which suclh 
order relates ; and 

no proceedings for the redressal of such grievance had been 

commenced before the said date before any High Court, the 

application shall be entertained by the Tribunal if it is i-nade 
within the period referred to in clause (a), or , as the case i-rjav 
be, clause (b), of sub-section (1) or within a period of six 

months from the said date, whichever period expires iater. 
(3) Notwithstanding anything contained in sub-section 	oi- 

sub-section (2), an application may be admitted after the period edfone 
year specified in clause (a) or clause (b) of sub-section 	or, as die 
case may be, the period of six months specified m sub-section(1 2). i" 

the applicant satisfies the Tribunal that he had sufficient cause foi- ijOt 

making the application within such period." 

\FA~U~I_ 



Section 20(l) of the Act which is couched in negative form lays 

down that the Tribunal shall not ordinarily admit an application unless 

it is satisfied +that the applicant had availed of all the remedies 

available to him under the relevant service rules as to redressal of 

grievances. Sub Section (2) of Section 20 provides for extension of 

time by six months where the appeal preterred or representation made 

by the aggrieved employee has not been decided by the Government 

or other competent authority. 

Section 21 is aiso couched in a negative language. It imposes 

an embargo against admission of an application if the same is not 

filed within the time prescribed under clauses (a) and (b). Of course 

under sub section (3) of Section 21, the Tribunal can admit an 

application after expiry of the period specified in sub section (2), if it 

is satisfied that the applicant had sufficient cause for not filing the 

application within the prescribed period. " 

-3. 	On examination of the facts with reference to the law laid down by the 

HI on'ble Apex Court, quoted above, this OA is liable to be dismissed on the ground 
S 

V of delay and laches besides bk-,rrrg,~,u-Lrc=. 	from nonjoinder of necessa-r., Pad-.~ ai-00, 

therefore, the same is dismissed. There shall be no order as to costs. 

1~1~ ~AV I 
(R.C.MISRA) 	 (A.K.PATNAIK) 
Mernber(Admn.) 	 Member(Judl.) 


