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HONTLE NIR. A.K. PATNAIK, MEMBER (JUDL) 

HONTLE MR. R. C. MISRA, MEMBER (ADMN.) 

P.V.Swamy '-R,~Ja, aged about 55 vcairs, Son of l-ut,l,'3N,arasJ-ngh Millurty pemn"7;a~1- 
C4 cl'o Ashok Nagar, Ellurii. Wes-i'. Gaodabari Distri L. resi 	 Andhraprad,~s'r".li pl"~- 

workirig 	19.S 	 c: 

(Advocates: M,ls-N.R. Routray, T.K. Choudliury, S.K.N/iohanty. Smt..'~. 

VERSUS 

ti Jnion of India Represented tfiroagti - 

1. 	aieral 1:44 ariager, East Coast Ra i f way, 

Bhubanesw.m-., Dist-M- -.urda, 

Chief WorkShOD NA.ariagr:~r. C-arl'-age Repair N"iorkshc" as 

Manches,war. Bbubancswu. Dis-~-Khurda. 

3. Wo,,rkshop ' monnel O~fi,("cr, Ca.:-~Jag-- Pepaic Work-sho-c),East. 

(A(L-lvoc,--&--: Mr. 117. Rat-'b 

!01.1 

The, case of the A-pplivam, in r-lut shcfll, is, 

1 ~ 	P 	, , ".. JC-Jlir.ed/appo;n,'-~~d as a SkiileCll Ai isan AMW in the R.ajl~va)/ or, 	~' : Q-" 

tj 	 Tgol)c 'I - rvic" illin the seai oF pay --f Rs.95~- 	'19f 	und/,-, 	se, 
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for a period o-C six mon-ths. He successfully completed the traininL, 

Thereafter, be was couthi-wed in service without anv break and has 0,01 

the increment. While continuing as such, he was regularized N7ide orde,., 

dated 1.4.1997 in the post of Mechinist Grade III in pay scale of Rs.95",'-, 

15001-. The CPO/1GRC1'/SERly, vide Estt.SI.No.298/99 issued ACI-

Scheme to deal with the problem of genuine stagnation and fhardsh~. I 

-faced by the employees due to lack of adequate promotional avenues 

per para 3. 1. reads with para NosA&5 of" the said scheme, the Group 

t, ~gu C & D employees on completion of 12 years and 24 years ol- r 

servicle are eligible to get first arid. second financial up grada-i!.- lion und-

the said ACP scheme. The Railway Board issued RBE No. 64/2' U04 

a clarification regardin~_;, computation of 50% casual 

temporary status period as qualifying service for grant of firianc-'­r4! roy 

gradation under ACP scheme on the analogy that the same shou'­` 

reckoned as qualifying service fo.- pension, By issuing RBE 

the Railway Board made it clear that any service computed as quafiit~, iing 

service for the jourpose of pension should be computed as 

service for arant of financial up gradation under ACP Scheme, Z:) 

case of the Applicant is that temporary appointment is rnadC~ 

sanctionopost. As per Rule 18 of th-,, Railway Penslen- TF4 tAdo 
r 

FIVMI~~ 
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connipletion of W years continuous sc~rvice, a temporary Railwwy ser,~,-P,,O 

is 	to get minimum pension. Rule 18 of the Railway Pension Ruiie 

1993 is similar Z to Rule 69 wherein it has been made clear t1hat O!'-f 

completion of 10 years qualifying service an employee (regular) is 

eligible to get minimum. pension. As such the entire temporary per;Od 

liable to be calcu!ated toNards -his quali-i'ving service for grant c,'. I 	 1-~ 

financial up gradation under ACP Scheme. T he ACP Scheme came ill-111-o 

force in the year 1999. In the scheme there is no bar for computation 

temporary period, of ser~ice for grant of financial up gradation vatf-1---i-

certain categories of employees such as Casual Employees I 	 - 

those with temporary status), substitute, adhoc and Contract 

shall not quallify for benefit under the ACP Scheme. I 

It, is the contention of the ADplicant that simflafly s'21, - C.- J, 

person namely Chittaranjan Mohanty filed OA No. 102/2010 sl~Ah 

prayer to quash the order of rejection and to direct the Respondents, .-o 

compute the temporar), period of service as qualifying service for gram 

of Ist financi(al up gradation. under ACP Scheme, This Tribi,inal vide 

order dated 22.3.2012 quashed the order of rejection and' dire~,--Led 

Respondents to compute the temporary period of service "I"Or 

purpose of grant of ACP. The Railway Authorities challe.riged ihe s~ii~j 
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-~ ,I order before the flon"Ole High Court of Orissa in WP (C) No. C~ 

'012.'I",e Hon"ble Hiuh Court of Orissa dismissed the said Writ Petition 

vide order dated 6.2-2013 thereby upholding the order of this Tribunal, 

The instant case is covered by the case of Chittaranjan Mohanty as (-)!; 

completion of one year temporary s.-Irvi,-.e he was granted the pay scak-.- 

with annual increments and consequently his service was regularized 'A 
4n 

the grade of Mechirtist Grade III vide order dated 1.4.11, 99 /. 1-le r, - -11 

completed 12 years of qualifying service without any prorriodion and 

such thou h he was entitled for grant of first financial Up gradiat' 
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under ACP 	14.4.2000 the same was riot granted to film 

representafic~n dated 14.2.2013 followed by reminder dated! 

Hence by filing dhe instant, OA he has prayed for d1fre"L-Aior. to 6t e 

Respondents to grant Ist financial up-gradation w.e.f.14.4.2000 in 

of Rs.4000-6000/- by extending the benefit of the order dated -22.3).`/~~.-" 

passed in OA No. 1921 of 2010 and pay him the differential 

We bave heard Sri N.R. Routray, Ld. Counse-i ap),pearim-, 1 cA, 

the applicant and Sri T. Rath, Learned Standing Counsel' 

the Respondent-Railwa7y and p-.rused the records. 

3 	It is the positive case of the Appilicant that as per 1'11-K~, 

of this Tribunal upheld by the Hon"ble High Court of Orissa in thtt 



of Chittaran.jan Mohar-ty he is entitled to first financial up gradation 

under the ACP scheme w.e.f. 14.4.2000. As such after the order ol' U.,c 

Hon'ble High Court dated 6.2.2'01-31 by making representation dated 

14.2.2013 followed by reminder dated 24.8.2013 the applicant has 

prayed for first financial up gradation under ACP and payment of arrears 

etc. But till date he has neither received the benefits nor has he beel-1. 

communicated any .-eply op. the said representation by the Responde,-.~t 

No.3. On being asked, Mr.T.Rath, tearned Standing Counsel appearh;g 

fol- the Railway -Respondent has submitted that he has no 

instruction about the representation dated 14.2.2013. 

4. 	It is trite la-kv that an established maxim "borijudi.-.i,~ osT 

dirimere, ne !is ex Ute oritui~ et interest reipublicae ut sintfines hitt'1111" 

casts a duty upon court to bring litigation to an end or at iteast 0-nsur.--

if possible, no furth%-r litigation arises from the cases pending betbre Jhe 

court in accordance with law. This doctrin.- would be applicabie 

greater emphasis whtre the ji)dgynent of ihe court has attained Tfirolfl,'%' 0 	 1 

~z~ -- before the highest court. Ali c)-Lhe-,- Coui--,,-.s should decide sirn'116-1, 

pailicularly covered cases, expeditiously and in consonanct. witlh- th,0' 

of precedents [R%-.f. Special Land Acquisition Officer N'rs Y11* 

and Others, (20, 10) 5 SCC 708]. 



e 	Q. 	 6 

On the other hand Sect-ion 19 of the Administrative 1-ribunals 

Act, 1985 provides as under:- 

"19. Applications to Tribunals.-(I) Su~ject. to tbe 

other provisions of this Act, a person agvrieved bv an-v 

order pertaining to any matter within the jurisdiction of a 

Tribunal may make an application to the~i Tribunal for the 

redressal of his grievances. 

EXPLANATION.- For the purposes of this su~-

section, "order" means an order utade - 

(a)by the Government or a local or other authority 

within the territory of India or under the control of 

the Government of India or by an Corporation [or 

Society] owned or controlled by the Governmerit; ol 

(b) 

	

	by an officer, committee or other body or ag4-.1nC--y 

W the Government or a local or other authoritN., wr 

Corporation [or Society] referred to 

No specifiC. order has been challenged by the 1APP11carla 1'ri 

this OA and it is the specific case of the applicant that no order nas be,~-,,n 

passed on his i~epresentation which he has submitted before i.he 

Respondent 'No.3. However, keeping in mind the law' laid down by the 

Hon'ble Apex Court in the case Karigowda (supra), 
N 
7ithout cyqpress; 11-2-

any opinion on the merit of this matter, as agreed to bN, UIC Learneu 

Counsel for the Applicant, this OA is disposed of at this adn-ilssiol-1 stne 

with direction to the Respondent N.o.3 to consider and disposc, oll" uhl'--, 

representation dated IZ~'.2.2013 (if it is received) and 	 thc 

decision in a well-reasoned order to the Applicant within a r~-eriod 
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60(sixty) days from the date of receipt of copy of this order. It is als,,-,) 

10 
made clear that in the event it is decided that the applicant is entitle-to I 

any of the benefits as claimed in the representation the same should be 

paid to him witbin anot.her period of 90(ninety) days from thw dat%,., of 

receipt of the order of the competent authority. In ca-se anx,,, decision ha.,- 

i already b,.-,e-n. taken in t-fle meantime on the representation but t,'-,,e resu!t 

has not been communicated to the applicant the same be communicated, 

I to him within a -nericid of 15(fifteen) days from the date of 1--eceipt ~01` 

con 	of this ,-xder. There shall be no c)rder as to costs. I y 

7. 	As prayed for by Mr.,N.R.Routray, Learned Counsel i6r the 

Applicant, copy of this order along with OA be sent to Respondents 2 

and 3 by speed post, at +11he cost of the appiicant; 'or Nvhlch L-,arlqed 

counsel for the ap. 	 4- plicant undertakes to file postal requishe 	flie 0,91SWII 

'within two days hencr-., 

OS_O~~ 
(R.C. MISRA) 
	

1A.K. PNT_:',~AJK) 
Member (Adni-n.) 
	

Memb,-0.1, UdL) 


