
CEN TRAL ADMINI ST RA 'lIVE TRI B LINAL 
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HON9 BILE MR A.K. PATNAIK, MEMBER (J UL)L) 

HONBLE MR. R. C. MISRA, MEMBER (ADMJk.) 

Kumuda Chandra Pate!, aged about 57 years, Son of Late Dharani I)ha Ptei. 
Permanent resident of An Dehurunimal, P.O. Fashima,Dist-Samba 
perrnanesit working as 	a Tech.nicianiil/Mechinist,O/o.0 W.MIC W/F 
Riv/Manc.heswar, Bhubaneswar, DisKhurda. Odsha 

...... 
(Advocates: MisN.R. Routray, LK. Choudhury, S K. Mohanty, Sm, J. Pradhan 

VERSUS 

Kion of hdia Represented throh - 

. Gener Manager, East Coast Raik'ay. E.Co.R Sadan, Chandraekh:m! 
Bhuhaneswar, DistKhurda. 

2. Chief Workshop Mana,er, Carriage Repair Work shop, East 5asR 
Ma,ncheswarl BhubdEi.e\ar, L'IS( \ 

3 	Vy orkshop Personnel Officer , Cariage iepair \\ToKShop, East  
ov ~,,cIwswar, Bhubavics,,var, Ii'1 i 

n..,"-. f.._. 

(A,eveate iv1r, I. Rath) 

;. 	 r. 
PinyI i)k 

The ease of the Atplicant, in nut shelL is that he 

Skilled ArtisanAlixhanist in the Rilwav Ofl 11 .. 98 (in 	2 

pay, of 10,951D- 1 500/-.) and un4ergone inservi.e 'aiin for 



six months. He successfully completed the training. Thereafter, he wss 

continued in service without any break and has got the increment. Whiie 

continuing as such, he was regularized vide order,  dated 3.1. 1991 in the 

post of Mechinist Grill in the pay scale of Rs.950- 1 500/. The 

CPO/GRC/SER1y, vide Estt.SlNo,288199 issued ACP Scheme to 

with the problem of genuine stagnation and hardship theed  

employees due to lack of adequate promotional avenues. As per para 3. 

reads with para Nos.4&5 of the said scheme, the Group B, C & D 

employees on completion of 12 years and 24 years of regular service an. 

eligible to get first and second financial up gradation under the said AP 

scheme. The Railway Board issued RftE No. 64/2004 with a 

clarification regarding computation of 50% casual :ervi;c v 

temporary status period as qualifying service for grant of financial np 

gradation under ACP scheme on the analogy that the same should he 

reckoned as qua1iing service for pension. By issuing RBE No.64/2004 

the Railway Board made it clear that any service computed as quaiifyng 

service for the purpose of pension should he computed as qualifying 

service for grant of financial up gradation under ACP chn 

case of the Applicant is thatt temporary appointment is maie agaiesi 

sanction post. As per Rule 1.8 of the Railway Pension R.uie i 



c 
completion of 10 years continuous service, a temporary Railway servant 

LALt 9, 
is ege to get minimum pension. Rule I S of the Railway Pension Rule 

1993 is similar that to Rule 69 wheein it has been made clear that on 

completion of lO years qualifying service an employee (regular) is 

eligible to get minimum pension. As such the entire temporary period is 

liable to be calculated towards his qua1ifing service for grant ci 

financial up gradation under ACP Scheme. The ACP Scheme came into 

force in the year 1999, In the scheme there is no bar for computation of 

temporary period of service fbr grant of financial up gradation rather 

E 	 dngcertain categoies of eplyees such as Casapoysncm  

those with temporary status), substitute, adhoc and Contract Ernp!ocees 

shall not qua1if for benefit under the ACP Scheme. 

It is the contention of the Applicant that similarly situaie 

person namely Chittaranjan Mohantv filed OA No. 192/2010 with 

prayer to quash the order of rejection and to direct the Respondents to 

compute the teporary period of service as qualifying service for,  r rai:  

of 1S1 
 financial up gradation under ACP Scheme. This Tribunal vidc 

order dated 22.32012 quashed the order of rejection and directed 

Respondents to compute the temporary period of service for oUe 

purpose of grant of ACP. TheRailway Authorities cJ.a1lenged the said 



4 

order before the Hon'bie iHEigh Court of Orissa in WP (C) No, 12425 of 

2012. The Hon'ble High Court of Orissa dismissed the said Writ Petition 

vide order dated 62.201 3 thereby upholding the order of this Tribunal. 

The instant case is covered by the case of Chittaranjan Mohanty as on 

completion of one year temporary service he was granted the pay scale 

with annual increments and consequently his service was regularized in 

the grade of Mechinist Grade Hi vide order dated 3.1.1991. He has 

completed 12 years of qualifying service without any promotion and as 

such though he was entitled for grant of first financial up gradation 

under ACP we.f 10.42000 instead of 3.9.2003 as was granted to him 

vide order dated 6,5,2004, the same was not granted to him desphe 

representation dated 14.2,2013. Hence by filing the instant OA he has 

prayed for direction to the Respondents to grant 1St  financial up 

gradation we.f. 10.4.2000 instead of 3.9.2003 in scale of Rs.4000-

6e00/-. by extending the benefit of the order dated 22.1201 2 passed in 

OA No. 192 of 2010 and pay him the differential aiTears. 

We have heard Sri N.R. Routray, Ld. Counsel appearing ft 

the applicant and Sri T. Rath, Learned Standing Counsel appearing fOr 

the RespondentRaiiway and perused the records., 

It is the positive case of the Applicant that as per the deeision 
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of this Tribunal upheld by the Hon'bie High Court of Orissa in the case 

of Chittaranjan Mohanty he is entitled to first financial up gradation 

under the ACP scheme w.e.f. 7.4.2003 instead of 20.9.2006 as granted to 

him vide order dated 3.11.2006. As such after the order of the Hon'bie 

High Court dated 6.2.2013 by making representation dated 14,2.2013 the 

applicant has prayed for antedating the date of conferment of first 

financial AC? and payment of arrears etc. But till date he has neither 

received the benefits nor has he been communicated any reply on the 

said representation by the Respondent No.3, On being asked, Mr.T.Rath, 

Learned Standing Counsel appearing for the Railway-Respondent has 

submitted that he has no immediate instruction about the representation 

dated 142.2013. 

4. 	it is trite law that an established maxim "bonijudicis esi iliex 

diri;nere, ;ie us cx lite ortur, et interest reriublieae ut sint fines litium", 

casts a duty upon court to hring litigation to an end or at least ensure that 

if possible, no further litigation arises from the cases pendin befre the 

court in accordance with law. This doctrine would he pphehle with 

greater emphasis where the judgment of the court has attained ti nality 

before the highest court. All other Courts should decide similar cases 

particularly covered cases, expeditiously and in consonance with the law 
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of precedents [Ref. Speciai Land Acquisition Officer Vrs Karigowda 

and Others, (2010) 5 5CC 708]. 

On the other hand Section 19 of the Administrative Tribunals 

Act, 1985 provides as under:- 

"19. Applications to Tribuna1s.(I) Subject to the 
other provisions of this Act, a person aggrieved by any 
order pertaining to any matter within the jurisdiction of a 
Tribunal may make an application to the Tribunal for the 
redressal of his grievances. 

EXPLANAT1ON- For the purposes of this sub-
section, "order" means an order made - 

(a)by the Government or a local or. other authort 
within the territory of India or under the control of 
the Government of India or by any CorporaLion [or 
Society] owned or controlled by the Government; or 

(h) 	by an officer, committee or other body or agency 
of the Government or a local or other authority 
Corporation [or Societyl referred to in Clause (a).' 

No specific order has been challenged by the Applicant in 

this OA and it is the specific case of the applicant that no order has been 

passed on his representation which he has submitted before the 

Respondent No.3. However, keeping in mind the law laid down by the 

Hon'ble Apex Court in the case Karigowda (supra), without expressing 

any opinion on the merit of this matter, as agreed to by the Learned 

Counsel for the ApplicairL this OA is disposed of at this admission stac 

with direction to the Respondent No.3 to consider and dispose of the 



representation dated I4.22013 (if it is received) and communicate the 

decision in a wei1reasoned order to the Applicant within a period of 

60(sixty) days from the date of receipt of copy of this order. it is &se 

made clear that in the event it is decided that the applicant is entitleto 

any of the benefits as claimed in the representation the same shoud : 

paid to him within another period of 90(ninety) days from the (late of 

receipt of the order of the competent authority. In case any decision has 

already been taken in the meantime on the representation but the result 

has not been communicated to the applicant the same he corrnm:micaied 

to him within a period of I 5(fifieen) days from the date of receipt of 

copy of this order. There shall be no order as to costs. 

7. 	As prayed for by MrN.R.Routray, Learned Counsel for the 

Applicant, copy of this order along with OA be sent to Respondents 

and 3 by speed post at the cost of the applicant; for which learned 

counsel for the applicant undertakes to file postal requisite in the registcy 

within two days hence. 

(RC. MISRA) 
	

(A.K. IATNAIK' 
Member (Admn.) 
	

Member( J ud ) 


