
CENTRAL ADMINISTRATIVE TRIBUNAL 
CUTTACK BENCH; CUTTACK 
0. A. No. 260/00504 OF 2013 

Cuttack, this theiay of January, 2018 

CORAM 
HON'BLE MR. S. K. PATTNAIK, MEMBER(J) 

HON'BLE DR. MRUTYUNJAY SARANGI, MEMBER (A) 

Duryodhan Mallik, aged abou.40 years, S/o- Sri Banchhanidhi Mallik, 
GDSMD/MC, At/PO-Ikiri B .0., Di st-Nayagrah. 

Applicant 
(By the Advocate-Mis. P. K. Padhi, J. Mishra) 

-VERSUS- 
Union of India Represented through 

Secretary-cum-Director General of Posts, Dak Bhawan, San sad Marg, New 
Delhi- i 10116. 

Chief Post Master General, Odisha Circle, Bhubaneswar, Dist-Khurda-
751001. 
Senior Superintendent of Post OiThes, Puri Division, At/POiDist- 	Pun-- 
75200 1. 

Respondenis 

Th apulicarit has filed iIis (lILA challenging the recovery rrdci daclI 

29O 1.20 t3(Annexure-A/4). 

The irin grievance o the applicant is that hfore passing suoli iecovcrv 

order the competent authority has IIOL given any onpoitunity to the aiTecicd 

cniployec to show cause against such nhrupt recovery and such recovery uder I s  

violative of fundaniental right and causes prei udice arid amounts to infinaenient 

Ct ni2J t o 1 he ar liciat to know before cii ad 'zorsc c'rd is las 

 d. 	Coui:ei 	for i1 101iei1 1 6eS)0fldCfl 	drc'vv 	o.ir 	aten 1' c 	fta- 

undertakip, (Annexure ft/i) and subi itted that since Lie arn)licant hsef has 

given undertaking that intho cvcni of ineorect fixttion of fJCA or an ecs. 

rayment 	 ihe Sante shall bcrc funded by hrn, th afl.l:c'i 

neccceiy even without giving any prior notice is not vioative 01 natura' ise. 

­ Ti iny he clarified, at the outret, thai wron f1ation ot pay or  

ei catitici a'n1 I riclud ngaiiowancc can be c reced by the cpier; 	ti Ht 

no ('ulpEo\Te should ho at inwed to drvs iiieao (lbn a ror 	lixatiu 	i; 

V/OCY such ecc-vcry nan Le made vi bout issue of dfl ;ee 

r 	the e jr r 'o c to r-xr,  iin ' y th. Ll'nicun 	Ii 	L 

and if such acrion amounts to n t - jpepep of 	i u tcrenai rfh 

vl 



In view of plethora of decisions rendered by the Hon'ble Apex Court, the 

latest being State of Maharashtra Vs Public Concern for Governance, Appeal 

('civil)14 of 2007 dated 4t1  January, 20/7 the matter has been set at rest. In the 

aforesaid decision Their Lordship's relying on the cardinal theory of audi aItei'm 

partern, have categorically observed that recovery without show cause notice 

amounts to violation of natural justice. In the case of A. K. Kraipak and Ors. V. 

Union of India and Ors. (1969) 2 SCC 262 Their Lordships have observed that 

no decision shall be given against a party without affording him a reasonable 

hearing/opportunities. 

Since in the instant case before passing such recovery order no show cause 

notice was issued to the concerned employee, the recovery becomes vulnerable 

and hence the recovery order becomes vitiated. Accordingly, the recovery order 

dated 29.04.2013(Annexure-A/4) is hereby quashed. However, the respondents are 

at liberty to take up recovery measure only after issuing the show cause notice to 

the concerned employee and after hearing his side of the submission so that justice 

not only will be done but also seems to have done. 

The O.A. is allowed. No Costs. 
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