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LiRAM: 
IFION" 13f.-Ic-  SE1R A K P ATNAK. MEMBER (J) 

L 'H ' 	. 4. S ? \ 1 f MBf 

Sri Banchi Narayai Dash, aged abou. 55 years. Son of Late 
an,h)ha 	Dctsh res lin 	at iioi M-90 I 

Badagada, P.hubaneswar75i 018 	in the district of Klnrda 
J:rsent Deputy Cornimssftner of icom Tax. 

Applicant 
H 	hA 	cIt(; M,/sBiav Panda B. Sahu 

Ulvoni of i:ci r resentd tbrgh zn 

The Sei;retarv. Ministry of Finance, Departrnet of R;vene, 
iJi (4)a,L 	ikj 	T 

. 	Central Board of Drec. Taxes, represerired through is 
C dnari Depactmen i 	ort" 3i3ck, New Dehi- 
' , 	I 

3 	U fl;Ofl ib te Scn'ice onimsson, represented throih itS 

Seretarv. Dho1rui House, Sh•ijaiian Road, New Delhi- 110 

Seoretary, Deairnn of 	-ersonne 	. Training DO PT'. 
;1 ce 	ni.o a 

AV- 
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The Chief Commissioner of 	ome laX (in short CdT), 
Odi sha, 

Sri Karnala Kanta Mohapatra, Ex-CCJ.T, Odisha, C/o, The 
Chief Commissioner of income Tax (Jr. short CdT), Odisha, 
Aayakar Bhawan, Rajaswa Vihar, Bhubaneswar-75 1 007 in 
the District of Khurda. 

Respondents 

By the Advocate(s)-Mr.L.Jena & Mr.P.RJ.Dash 

ORDE1 
	

(raI) 

AJ(.PAThAW, NI EMBER (JUnk): 

In this second round of litigation flied by the Applicant 

(Sri Birandhi.Narayan Dash) who is working as Deputy 

Commissioner of Income Tax, inter alia. prayng therein as under: 

"(i) To adjudicate whether Respondent No2 or 
Respondent Ns6 should have acted as Competent 
Authority in esuec: of Apiicant's ACR for the 
period 2000-08; 

To quash the impugned orders under Annexures 
.Aii & A/6 of this OA for the ends oflustice; 

To hold thT the impugned downgra.din the 
Applicant's ACR fr the period 2007-08 should 
have been ignored thereby sustaining Very 
Gooa raimg g1vei by the Rrourting  Officen, 

To award (compensation. and/or cost to the 
Applicant; 
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To direct for appropriate action against the erring 
officers for causing undue motivated harassment 
and damage to the Applicant for the sake of 
vindication ofjustice; 

To pass any other and ftrther order as deemed fit 
in the nature and circurnsances of the case; 

And 
To allow any other ground(s) at the time of h 
earing of the OA." 

Copy of this OA has been received by Mr.PR.J.Dash, 

Learned Additional CGSC for the Union of India for Respondent 

No.3 and by Shri LJena, Learned Additional CGSC for tc 

Umon of india -for Respondent N 1. 2,4 and 5 respectively.  

Accordingly, we have heard 4rJ.Pnda, Learned Senior Counset 

appearing for the Applicant and Mr.P.R.JDash, Learned 

Additional CGSC for Respondent No3 and MrL.Jena, Learned 

Additional CGSC for Respondent Nos.1,2,4 and 5 and perused the 

records. 

It appears fi'om the record that on receipt of b&ow 

bench mark grading in the ACRICCR for the F.Y 2007-•08 

recorded by the CdT, Odisha. Bhub• ieswar, arplicant submitted 

representation dated 24,5201O 10 Respondent No,2 praying, fbi the 

reasons stated therein, for expuncton/upgradation of the recording 
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made in his ACPJCCR for the FY 2007-08. The said 

representation was considered an':1 rejected by the authority who 

recorded the below benCh mark grading in his ACR/CCR. Being 

aggrieved, applicant filed OA No, 326 of 2010 which was disposed 

of on 6.7,2012. Relevam portion of the order is quoted herein 

below: 

,.. .Law is well settled in a plethora of judicial 
pronouncements that none should be the judge of his own 
action. It is also legitimate expectation of the applicant that 
the Respondent No.2 should decide the matter after taking 
into consideration all the points raised by him. The service 
jurisprudence do also provide that the authority to whom 
grievance is placed should consider and dispose of the same. 
in the above hack ground, we find serious flaw in the 
decision making process of the matter of de'idg the 
representation by the Respondent No.6 though the same was 
addressed to the Respondent No.2. 

In view I  of the above, without expressing any oninion 
on the merit of the matter, this OA is disposed of with 
direction to the Respondent No2 to consider and dispose of 
the representation at Annexure-A./3 and communicate the 
result thereof, in a we1ireasoned order, to the Applicant, 
within a period of 60(sixty) days from the date of receipt of 
copy of this order.. No COStS. 

4. Therea -, the Chairman, CBDT, New Leftti 

Respondent No2) is 	order which reads as under: 

"2 (a 	That t is not disnuted that the review of the 
said &uR fc '00''-O8 has been done by S}rt 
S.C.Gupta on 11 47.2008 wliIe he was posted 



5 

OA No.461/13 
BNDash.Vrs-UO1&Ors 

as CdT, Shimia, However, it can be seen 
from the records that Shr S.C.Gupta was the 
rev lewing Authority in the ACR in th 
capacty of CII, Bhubaneswar and hence 
Shri Gupta was competent to review the 
ACR. Since the designation of CIT 
Bhubaneswar was riot indicated by Shri 
Gupta while reviewing the ACR, it led to the 
impression that the review of the ACR was 
done by virtue of his posting as CCIT, 
Shimla and not as CIT, Bhubaneswar. 
That, as per the extant instructions of the 
DOP&T any ppeal against the below 
benchmark grading/adverse remarks in the 
ACR lay before the CCII, .Bhubaneswar 
being the next higher authority to the 
reviewing ofiticer and certainly not before 
the Chairman. CBDT; 
Tha: the C(,-1T, Bhubaneswar (Shri 
K.KMohapatra), after taking all these facts 
in-to corsiderations, rightly decided the 
representation of the officer as the Appellate 
Authority in the case even though the 
representation was addressed to the 
Chairman, CBDT. 

AND WEUEREAS, in view of the above facts, the 
Chairperson, CBDT is of the view that the: Chief 
Commissioner of income Tax, Bhubaneswar -  (Shri 
K.KMohapatra) was the competent Authority to deal 
with the representation of Shri B,N.Dash and there is 
no reason to interfere with the order dated 41h  June, 
2010 passed by the CCIT, Bhubaneswar. 

AND WHREAS noon such consideration, the. 
Chairperson.. CBDT has decided to retain the order 
dated 46.20 '0 of the CdT, Bhubaneswar against the 
representation of Shri B .N Dash, 1)CIT on below bench 
mark grading in the ACR for 206708. 
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5. 	Accordingly, n compliance of the Hon'ble CAT, 
Cuttack Bench orde: dated 6.7.2012 in OA No. 
326/2010 representation 	dated 24.5.2010 of Sun 

B.N.Dash, DCIT against the below bench mark grading 
iii the ACR for 2007M8 is disposed of." 

5. 	It was/is the specific case of the Applicant that as the 

Reviewing Authority became CCIT during the relevaiit jci iud he 

had not seen the 123 search assessment orders and 13 orders U/S 

220 (6)  of the Income Tax Act, 1961 and therefore his interference 

in the matter was uncalled for and hence illegal. Had the 

Reviewing Authority well before communication of the A.CR for 

the period 20070. been in service he could not have also 

quantified and assessed his contribution in passing the said 123 

search assessment orders because the same were as a result of joint 

efThrt of the applicant and aiso the eporting Officer who accorded 

approval u/s. I 531) o the income I x Act, 196). Further case of 

the Applicant is that Respondent No.6 had not disposed of the 

matter in a just and f?iir manner by taking into consideration aI1 

materials and the spedi lic instruction of the DOP&T. :iad 

Respondent No.6 takeh into consideration aU the points raised by 

hIm in his representation the 	ctiidzation and discrimination 
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meted out to him would have been exposed. Therefore the 

consideration given by the Respondent No.6 was no consideration 

as the same was actuated with motive and intention. 

6. 	We may state that an employee has a right to make 

representation to next higher authority when he feels any injustice 

was/is caused to him and in that event it cannot be said that the 

said higher authority has no power to assess the action taken by an 

authority "wl+i-eh action representatiok is made by an employee. 

E. very higher authority hUs 	power and authority to look 

into an action taken by an authorir to whom power is vested to do 

a particular matter. In the instant case when the applicant has 

submitted representation to the Chairman, CBDL New Delhi who 

admittedly ahove in rink to 	CCJI and 	\\TC  

ciirecton that the Chairman, CBD c, New Deffil to consider the said 

representation, instead of giving detailed consideration, the 

Chainnan, CBDT, New Dethi houId not have rejected the 

representation upholding the order f the CT or CCII especially 

when allegation/personal aspetsion was faised against the authority 

who nae casiuered and 	:ute the ceprese.riiaLn aganst tn 
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beow bench markgrading. This ws also not tne spirit of the 

order of this TribunaL The points faised by the Applicant in his 

representation need thorough investigation/examination and reply 

in detailed order meeting/answering all the points. in view of the 

above, we quash the order dated th October, 2012 (Annexure-A/1) 

& the order dated 4.620 10 nnexureA/6) and remit the mattei vo 

the Chairman, CBDT, New Delhi Respondent No2) to consider 

the representation of the Ahcant dated 24.5.2010 and 

comniunicate the result thercoi in a wei1reasoned order 

i 	in 	athn) within(meetinganswern al the pn 	d by hmrigl 	 e  

period, of 120 days from the Jait, of eceipi of copy of this order. 

7. 	In the result, without expressing any opin 11 ion on the 

merit of the matter, this OA staids disposed of a this admission 

ge. hh  	co saT 	 e 	 pyd 	yof  

this order along with O\ be sent to the Respondent No2 by spccd 

post at the cost of tile AipIicant tbr which teamed Counsel for the 

Applicant undetaks to fiirn.isI he posai requisite meantime. 

(R. C .
04,~ 
Misra 

Member (Admn.) 

(.K..tanaik1 
Member (JudL.) 


