
OA Nos.975 & 976012012 

CENTRAL ADMINISTRATIVE TRIBUNAL 

CIJTTACK BENCH, CUTTACK 

O.A.Nos. 975 & 976 of 2012 

Cuttck this the511  day of April, 2014 

IN 	No.975/12  

K.P.Pattnaik 	.Applicant 

-VERSUS- 

Union of India & Ors... Respondents 

No.976/12  

P.Prdhan ...Applicant 

-VERSUS- 

Union of India & Ors. Respondents 

FOR INSTRUCtiONS 

1. 	Whether it be referred to reporters or not? 

Z. O
Whather it he referrod to CAT, PB, New Delhi for being circulated to 

various Benches of the Tribunal or not? 

(R. C. MISRA) 	 A. 6.- A TNAIK) 
MEMBER (A) 	 MEMBER(J) 
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CENTRAL ADMNISTRAT!VE TRIBUNAL 
CUTTACK I3ENCH, CUTTACK 

O.ANos.975 & 976of 2012 
Cuttack this the 	day of April, 2014 

CORAM 

HON'BLE SHRi AK.PATNAIK, MEMBER(J) 
HON'BLE SHRI R.C.MSRA, £1EMBER(A) 

LQiLiQ ?Li 

Kirtl Panna Pattnaik 
Aged about 58 years 

S/o. late Laxmidhar Pattnaik 

At present working as Assistant Central lntelhgence Officer(l), 
Motcr Transport 
O/o. Joint Director 

Subsidiary lriteIlience Bureau (SIB) 
Bhubanswar 
Dist-Khurda 

permane2t resident At- Plot No.1012, 
Durndurna 

PODumdurna 
D ist Kh u d a 
PIN-751 019 

.Applicant 
By the Advocate(s)-M/. D.R. Pattnaik 

N.i.swaI 
N S. Pan d a 

rrç -U 	Li ç  

Union of India represented through 
The secretary 
Ministry of Home Affairs 
New De!hi-110 001 

The secretary, 
Ministry of Finance 
Department of Expenditure 
Govt. of India 
New Dehi-110 001 

The Director 
ntelligence bureau (IB) 
Ministry of Home Affairs 
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Govt. of
.  
India 

New D&hi-110 001 

4. 	Th€ Joint D!recto- 

ihsidiary Intelligence buri 

Ministry of Home Affiir 
Govt. of India 
Kohima 

Naga Ian d 

S. 	Assistant Director E) 

Subsidiary lnteUigence Bureu(S 
Mstry of Home Affairs 
Govt. of India  

Naga

ohma 

land 

6. 	Assistant Director ( F) 

Subsidiary Intelligence Bureau (SB) 
Ministry of Home Affairs, 
Govt, of India 
Unit-5, 

Bhuhaneswr 

Respondents 
By the Advocate(s)-Mr.pRJ Dash 

26.L1 

Prafulla Pradhañ 
Aged about 47 years 

Sb. late Madhab Pradhari 

At present workng as Junior Inte!igence Officer (I), 
0/a. Assistant Director 

Subsidiary inteiligence Bureau (Sm) 
Berhampu' 

DktGanIam 

permanent resident At-Sastrinagar 
1st lane. 
PO-Goshaninuagaon 
Be rha m Pu r 
Dist-Ganjarn 

...Appiicant 
By the Advocate(s)-M/s.D.R.pattnaik 

N.Biswal 
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N. S. Pa rid a 

-VERSUS- 

Union of India represented through 

The secretary 

Ministry of Home Affafrs 

New D&hi-110 001 

1ht:secretary, 

ltinistcy of Frnce 

Depertrnent of Expendaure 

(ovt. of India 

New Deihi-3.10 001 

The Director 

intelligence Bureau (113) 

Ministry of Home Affairs 

G.ovt. of india 

New Deih-110 001 

The Joint Director 

SUbsidary Intelhgence Bureau (lb) 

Ministry of Home Affairs  

Govt. of India 

Kohirria 

Na ga !a nd 

Ass ista ntDi rector (E) 

Subsidiary intelUgence bureu(SiB) 

Ministry of Home Affairs 

Govt. of India 

KOhima 

Nagaand 

Assistart Director ( E 

Subsidiary intelligence Bureau (SIB) 

Ministry of Home Affairs, 

Govt. of India 

Unit-5. 	
L. 

I3hubaneswr 

Respondents 

By the Advocte(s)-Mr DK.Behera 

ORDER 
RC.MISRA, MEMBE JJ 
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Sn:e both the Originai Appk:tions pertain to the same subject 

matter, they are being disposed of through this common order. 

Applicants in both the O.A. have approached this Tribunal praying 

that order dated 27.11.2012 passed b he IntElligence Bureau, Ministry of 

Home Affairs he quashed and the Respoidents be directed to extend the 

benefit 1 HRA @ B Csi dty, i.e., 20% of the basic pay to thern within a 

prescribed time frame. Whereas apphcat n O.A.No.975/12 has made the 

above claim for HRA for the period from 0105.2006 to 30.4.2009 

applicant in 0A.No.976/12 has cimed for the period from 30.1.2006 to 

27.7.2010. Incidentally, it may be mentioned that applicant in 

QA.No.975/2012 has prayed fo uahin Memorandum dated 29.5.2012 

issued by Respondent No.. 

Brkf facts of the case are that applicant in O.A.No,975 of 2012 is 

presently working as Assistant Central Intelligence Officer(I) under the Joint 

Director, Subsidiary Intelligence Sjureau, Bhubaneswar whereas applicant 

in O.A.No.976/2012 is working as Junior Intelligence Officer,(l) under the 

Assistant Director, Subsidiary Intelligence Bureau, Berhanipur. Both the 

aoplicants were posted in the Office of Assistant Director, SIB, Kohima in 

the State of Nagaland. Applicant in O.A.No.975/2012 joined in that office in 

Kohima on 1.5.2006 and on being transferred from Kohirna to 

Bhubaneswar was he relieved from Kohima on 30.4,200g. On the other 

hand, applicant in O.A.No.976/2012 jcned at Kohirna on 30.1.2006 and on 

being transferred to Bhubaneswar, he was reieved from Kohima with 
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effect from 27.7.2010. The subject matter of both the O.As is regarding 

payment of HRA for the period they had worked at Kohima. 

Respondents have fiied t!ieir counter opposing the prayer of the 

azplkants in both the J.. They have submftted that the O.As being 

devoid of merit are liable to be dsmissed. It may be mentioned that the 

main thrust of the counter in the present OAs is the same as was in 

O.A.No.974 and 977 of 2012. 

We have heard learned couns& appearing for the respective parties 

and also perused the records,. We have also gone through the written note 

01 submissions fied by both the sides in both the O.As, 

It is to he noted that since the subject of matter of dispute is ro more 

res integra in view of the decison taken by this Tribunal 'iide common 

order dated 22.4.2014 in O.A.No. 974 and 977 of 2012, we do not feel it 

inclined to dea with the matter in its entirety. However, in the fitness of 

things, Paragrphs-2, 9 arid 10 of the common order dated 22.4.2014 in 

O.A.Nos.974 and 977 of 2012 which are germane to decide the present OAs 

are quoted hereunder. 

"8. 	The history of various Court cases on this matter 

has already been narrated in the earlier paragraphs. On 

perusal of th judgment and order dated 23.12.W09 

passed by the Hon'bie High Court of Guwahati, it is 

found that VI.P.(C) No.1035/07 was filed against the 

orders of the GUwahati Bench of the Tribunal in 
O.A.No.230/2304 in which a direction was issued to the 
Respondents (Writ Petitioners in W.P. © No.1035/2007) 

to consider the question of applicability of Clause-3 of 

OM dated 3.10.1997 and pass appropriate orders. The 

Hon'ble High Court, after hearing this matter decided 

that the findings and directions given by the Guwahati 
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Bench of the Tribunal were rightly recorded which 

required no interference. Accordingly, Writ Petition was 

dismissed. It is to be noted here that the Ministry of 

Finance, Government of India in its OM dated 3.10.1997 

under Clause-3 stipulated that the cities and towns 

which have been placed in a lower cIassificaton in the 

above mentioned list, as compared to their existing 
classification sha! continue to retain the existing 

ctassificatioj until further orders and the Central 

Government ernpkyees working therein will be entitled 

to th&r rates of CCA & HRA accordingly. ft has to be 
noted that the SIF (MHA) brought out OM dated 
30.6.201:1 in which it was mentioned that a proposal for 
extension of benefit of Guwahati Bench judgment dated 

23.12.2009 to all lB ernioyees posted in Nàgalanad was 

taken up with the Ministry of Home affairs in March, 

2011. MHA examined the proposal in consultation with 

the Ministry of Finance and conveyed that in certain 

Court.s judgments, the petitioners in those court cases 

posted in Nagaland have been drawing HRA at B Class 

city rates, but as these orders of the Court are in 

devtion of the extant policy of the Government with 
regard to &igibility to the grant of HRA at the stipulated 
rates, they are applicable only to the applicants and 

cannot be extended to non-petitioners/all similarly 
placed employees in general. It is further mentioned in 

the same Memorandum that consequent upon 
implementation of the recommendations of 6th 

CPC. the 
existing categories of old class cities and unclassified 

places have been clubbed together and have been put 
under a new category Z with NRA at the rate 10% of the 
pay with effct from 1.92008. It is noticed that an 
Original Application bearing No.148/2011 was filed 
before the CAT, Guwahati Bench by some of the 
employees ho were not extended the benefit of HRA 

as apJic.bIe to B class cities. Their submission was that 

they shouk be gieri the benefit of the judgment of the 

Thbunal in O.A.No.230/2006 which was confirmed by 

the Hoh'ble Guwahati High Court in judgment dated 
23.12.2009 n WP(C) No.1035/07. It is further 
mentioned that the SLP filed before the Hon'ble Apex 

Court was also dismissec on 1.9.2001. The attention of 

the Guwahai Bench of the Tribunal was drawn to OM 
dated 30.6.2011, whch has been mentioned above. The 
Guwahati Bench observed that the Respondents have 
treated the judgment as a judgment in personem and 
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iot in rem. Such a plea was not acceptable inasmuch as 
the principie of parit' has to be followed by the 

concerned Department. The Respondents ought to have 

followed th:;e prnciples while fixing HRA at par with 

other similarly situated persons, But they have forced 

the applicants to approach the Tribunal. Further, it 

observed that the policy of the state is that law should 

not be protracted otherwise great oppression might be 
done under,  the colour and pretense of law. This 

principle is canonized in well-known dictum : INTEREST 

EPULICA UT SIT FINIS IlIUM. Taking into consideration 
all the a;pct 	of the case, Guwahati Bench of the 

'Tribunal had set aside and quashed the impugned 

Memorandum dated 30.6,2011 of the SIB, MHA, GOt. 

However, it further dir€cted the Respondents to verify 

th fectu details and if the applicants are found to be 

similarly situated, the benefit of aforesaid judgment be 

extended b'gi'anting the benefit of HRA at B Class cil:y 

at the rate of 20% of the basic pay to the applicants. In 

consideration of the above orders of the Guwahati 

Bench of the Tribunal dated 26,7.2011, it is qujete  clear 
that Otvl dated 30.6.2011 has lost its validity and 

therefore, the Respondents cannot confine the beflefit 

of the judgment only to the applicants before the Coud. 

9. 	Under chaRenge 'is the order dated 27.11.2012 

which wa issued by the respondents in compliance of 

the earlier orders of this Tribunal. In the reasoned and 

speaking order which has been issued by the authorities, 
it is found that they have not found it feasible to extent 

the benefit to the present applicants, because in OM 

dated 3.16.1997, it was directed that the cities/towns 

which are placed in lower class in the list as compared to 

their earlier classification shall continue to retain the 

existing class until further orders and the Central 

Government employees working therein will be entitled 

to draw the rates of CCA & HRA accordingly. The present 

applicants in both the OAs were posted to SIB, Kohima 

during 200E/2th7 to 2010 whch is after the 

impernentation of th  CPC, i.e. 3.10.1997 and are not 

entitled to HRA at B Class cities rates. Since the 

dipensation available in Clause-3 of OM dated 

3.10.1997 is not available to them as the above clause 

was meant to protect the existing incumbents drawing 

higher rates of HRA under Government orders prior to 

implementationol the recommendation of the 
5th  CPC. 

I 
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Howeveu, 	 is with regard to the cities 
and tcws wlch are placed in a lower classification 

compared to the existing classification at the time of 
implementation of 5th 

CPC recommendatjcns. Therefore, 

it is the status of the cities/towns 'which will determine 
the rate of i- IRA and net the fact that the present 

applicants joined after the date of implementation of 
tile 

5tii 
CPC, The other reason taken by the Respondents 

is that cocqunt upon implementation of the 
recommendation ct G ° CPC the existing categories of C 
dass cities and undassified places have been clubbed 

toether and nave been put under a new category z 
with NRA @ 10% pay wef. 1.9.2008. This means that 
the payment of NRA with effect from 1.9.2008 is with 

regard to new category2. it is accepted that the rate of 

HRA wll be as per the Z category w1fth effect from 
1.9.2008 on implementation of classification under the 
6t.h 

Pay Commission recommendation. However, before 

that, appcants would h governed by the OM dated 
3.10.1997. The stipultic,n under Cause 

-- 3 in the same 
OM iS apphcabic urnd jnner orders and therefor6, with 
the operaton of classifiction under 	CPC with effect 
from 1.92008, th appiicability of Cluse-3 would-he 

abrogated with effect from that date only and in effeêt, 

applicants are entifled to get the benefit of HRA @ 20% 
HRA of B CiSS city with effect from their respective 
joining at Kohima tl 31.8.2008. 

1.0- 	We have already discussed the earlier orders of 

the Cuwahai Bench of the Tribunal as well as the 

Hon'tile Guwahati High Court in great detail. Guwahati 
Bench of CAT in O.A.No.148/2011 in their order dated 
26.7.2011 has made it very clear that the judgment of 

the Hoti'ble High Court of Guwahati was a judgment in 
rem and not n personem and the Respondents are 

bound to folkw the principle of parity in implementing 

the judgment of the Court which was declaratory in 

nature, They cannot take different trends of HRA for 

the same category of persons. In view of the above 

discussion, we hold that the decision of Guwhati Bench 

of the Tribuial in O.A.No.148/2011 is squarely 

applicalile to the case of the applicants herein. 

Accordingly,, Annexure-A/9 dated 27.11.2012 and 

Annexure-A/6 dated 23.52012 in so far as 
O.A.No.74/12 is concerned are quashed and set aside.. 

Accordingly, Respondents are directed to extend the 

~ L -1 	 8 
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benefit of HFA ) 2003,,) as appicabe to B Class city to the 
3pplicants with effcct from their respective date(s) of 

joining t ohima tiH 3li.70O8 within a period of three 

moths fran- the date of receipt of this order". 

C - 7. 	Having regard to the 	ge conclusion in the srnilar matters, we 

quash order dated 27.11.2012 in both the OAs in respect of the applicants. 

Also, we quash Annexure-A/8 dated 29.5.2012 in so far as O.A.No.975 of 

2012 is concerned. Accordingly, e hold that the app'icants herein are 

entitled to the beretit of HRA a) 20,) as applicable to E6 Class city with 

effect from their respective date(s) of joining at Kohima till 31.8.2008, 

which should be calculated and paid to them within a period of three 

moths from the date of receipt of this order. 

in the result, both th QAs are allowed to the extent indicated above. 

No costs. 

(R. C. MISRA) 
	

(A. K. PA TNAIK) 
MEMBER (A ) 
	

MEMBER(J) 

RKS 
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