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! CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH, CUTTACK

0.A.Nos.975 & 976 of 2012
Cuttack this the 254 day of April, 2014

INOA No.975/12

K.P.Pattnaik ...Applicant
-VERSUS-
Union of India & Ors.....Respondents

IN OA No.976/12

P.Pradhan ..Applicant
-VERSUS-
Union of India & Ors. Respondents

FOR INSTRUCTIONS

1. Whether it be referred to reportersornot ? ¢/

2. Whether it be referred to CAT, PB, New Delhi for being circulated to
various Berches of the Tribunai ornot? "%

(R.C.MISRA) (A.K.PATNAIK)

MEMBER(A) MEMBER(J)
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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH, CUTTACK

Q.A Nos.975 & 976 of 2012
Cuttack this the 25/ day of April, 2014
CORAM
HON'BLE SHRt A K.PATNAIK, MEMBER{J)
HON'BLE SHRI R.C.MISPRA, MEMBER(A)

(N OA N0.975/1z2

Kirti Panna Pattnaik

Aged about 58 years

S/o. late Laxmidhar Pattnaik |

At present working as Assistant Central Intelligence Officer(l),
Motcr Transport I | |
O/o. Joint Director s

Subsidiary Intelligence Bureau (SIB)

Bhubaneswar a

Dist-Khurda

nermanent resident At- Plot No.1012,

Dumduma
PO-Dumduma
DistKhurda

PIN-751 019

..Applicant
" By the Advocate(s)-M/s.0.R.Pattnaik
‘ N.Biswal
N.S.Panda
-VERSUS-

Uniori of India represented through
1.  The secretary

Ministry of Home Affairs

New Dethi-110 001

2. The secretary,
Ministry of Finance
Department of Expenditure -
Govt. of India
New Dethi-110 001

3. The Director
Intelligence Bureau (IB)
Ministry of Home Affairs \
| '
. .W/
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Govt. of India
New Delhi-110 001

4. The Joint Director
Subsiaiary Intelligence Buraau (518)
Ministry of Home Affairs
Govt. of India
Kokima
Nagaland

[y}

Assistant Director {E)

Subsidiary Intefligence Bureau(SiR)
Ministry of Home Affairs

Govt. of India

Kohima

%ﬁagazlat‘wd

6.  Assistent Diractor {F)
Subsidiary Intelligence Bureau (SIB)
Ministry of Home Affairs,
Govt. of India
Unii-5,
Bhubaneswr -

...Respondents
3y the Advocate(s)-Mr.P.R.J.Dash
IN QA No.976/12
Prafulia Pradhan
Aged about 47 years
S/o. late Madhah Pradhan
At present. working as Junior Intelligence Officer {1),
O/o. Assistant Director
Subsidiary inteiligence Bureau (518)
Berhampur
Dist-Ganjam
permarent resicent At-Sastrinagar
1*tane,
PO-Goshaninuzgaor
Berhampur, =
Dist-Ganjarr??ﬁ‘ , 5
..Applicant
By the Advocate(s)-M/s.D.R.Pattnaik

N.Biswal
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-VERSUS-

Union of India represented through

1.

=)

(%)

~ The secretary
Ministry of Home Affairs
New Deilhi-110 001

The secretary,

Ministry of Finance
Department of Expenditure
Govt. of indie

New Dethi-110 £01

The Director
Intelligence Bureau (13)
Ministry of Home Affairs
Gowt. of India

New Delhi-110 001

The loint Director

Subsidiary Intelligence Bureau (SIB)
Ministry of Home Affairs

Govi. of India

Kohirna

Nagaland

AssistantDirector (E )

Subsidiary intelligence Bureau(SiB)
Wiinistry of Home Affairs

Govt. of India

Kohima '

Nagaiand

Assistant Director (£

Subsidiary Intelligence Bureau (Si8)
Ministry of Home Affairs,
‘Govt. of india

Jnit-5!

Bhubaneswr

By the Advocate(s)-Mr.U.K.Behera

CRDER

S T s % .

R.C.MISRA, MEMEBERIA):

N.5.Panda

OA N05.575 & 976 of 2012

..Respondents

w
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Since both e Originai Applications p@"t"m to the same subject
matter, they are heing dispesed of thiough this common order.
2. Applicants in both the C.A. have approached this Tribunal praying
that order dated 27.11.2012 passed by ihe intelligence Bureau, Ministry of
Home Affeirs be guashed and the Resvondents be directed to extend the
benefit of ‘_}-ZRA (&3 B Class ¢ :‘y ia., .Zt'.‘.l'-?.:, ot the basic pay to thern within a
prescribgd ‘tirkne frame. .‘L‘threas apphcamf i O.A.No.975/12 has made the
above claim _f‘or HRA for the peric;ﬁ from 01.05.2006 to 30.4.2009
applicant iln 0.AN0.976/12 hd“ c.mm@d foi the perlod from 30.1. 2006 to
27.7.2010. In;identa?ly, it may ke Anf;"ae:*.'tioned that app!i.cant in
O,A.No.975/3'.012 has prayed for qua:;hiﬁ;xg i\.fiv‘-emorandum dajteo“ _29.5.2012
§ssuec§ by Respnndgnt No.5.
3. Brief‘ facts of the case are that appiicant in O.A.No.975 of 2012 is
presently erkEng as Agsistaaw* Central Intelligence Officer(i) under the Joint
Director, S!.zbsidiar\g Inteliigence Bureau, E%S‘v:i.giyanes'war_ whereas applicant
in D.A.i’-«!o.Q“]ﬁ/Z()‘i is wor mw as J'H!’J' lfwihge*\ce Oftficer,(l) under the
£ssistant Director, S:_J;t)sidian,' Intelligence Emreau, Berhampur. Both the
aorhrant- were pos*m in the Office of Aswstant Dlreb’rrw, 51B, Kohima in
the State of Nagaland. Appii;ant in O.A.I\ioT‘S)?:‘}/ZOl_Z joined in that office in
Ko'nima on 1.}5,2!)06 emd on bemg transferred fronZ(ohirna to
Bhubdmswar was hp re !sewsd from mwm.a on 30.4. 2()0? On the other
hand, appiicant in G.A.N0.976/2012 ic‘xined at K‘olhima on 3071.2006 and on

being transferred to Bhubaneswar, he was relieved from Kohima with

o
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effect from 27.7.2010. The subject matter of both the O.As is regarding
payment of HRA for the period they had worked at Kohima.
4, Respondents have filed their counter opposing the prayer of the
avplicants in both the 2.Ac. They have submitted that the O.As being
devoid of merit are liable te be dismissed. it may be menticned that the
main thrust of the counter in the present OAs is the same as was in
0.A.N0s.974 and 977 of 2012.
5 We have heard learnad counsel appearing for the respective parties
and also perused the records. We have alzo gone through the written note
oy submissions fiied by both the sides in both the 0.As.
5. it is to be noted that since the subject of matter of dispute is no more
res integra in view of the decision taken by this Tribunal vide common
order dated 22.4.2014 in G.A.Nos. 974 and 977 of 2012, we do not feel it
inclined to deal with the matter in its entirety. However, in the fithess of
things, Paragraphs-8, 9 and 10 of the common order dated 22.4.2014 in
0.A.N0s.974 and 977 of 2012 which are gerrane to decide the present QAs
are quoted hereunder.
“8.  The history of various Court cases on this matter
has already been narrated in the earlier paragraphs. On
perusal of the judgment and order dated 23.12.2009
passed by the Hoa'bie High Court of Guwahati, it is
found that W.P.{C) No.2025/07 was filed against the
orders  of the Guwahati Bench of the Tribunal in
O.ANG.230/2004 in which a direction was issued to the
Respondents (Wit Petitioners in W.P, € No.1035/2007)
to consider the guestion of applicability of Clause-3 of
OM dated 3.10.1997 2nd pass appropriate orders. The

Hon’ble High Court, after hearing this ratter decided
that the findings and directions given by the Guwahati
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Bench of the Tribunal were rightly recorded which
§'&~gt£ifﬁ:d’ no interference. Accordingly, Writ Petition was
dismissed. it is to be noiad here that the Ministry of
rinance, Government of India in its OM dated 3.10.1997
under Clause-3 stipulated that the cities and towns
which have been placed in a lower classification in the
above mentioned list, as compared to their existing
classification shall continue to retain the existing
classification untii further orders and the Central
Government employzes working therein will be entitled
te their rates of CCA & HRA accordingly. it has to be
noted that the SIB (MHA) brought out OM dated
30.6.2011 in which it was mentioned that a proposal for
extension of benefit of Guwahati Bench judgment dated
23.12.2009 to all 1B employees posted in Nagalanad was
taken up with the Ministry of Home affairs in March,
2011, MHA examined the proposal in consultation with
the Ministry of Finance and conveyed that in certain
Courts judgments, the petitioners in those court cases
posted in Nagaland have been drawing HRA at B Class
city rates, but as these orders' of the Court are in
deviztion of the extait policy of the Government with
regard to oligibility t the grant of HRA at the stipulated
rates, tney are applicable only to the applicants and
cannct be extended toc non-petitioners/all similarly
placed employees in general. It is further mentioned in
the ‘same Memorandum that consequent upon
imple{hfsntaiion of the recommendaticns of 6 CPC, the
existing categories of cld class cities and unclassified
places have bean clubbed together and have been put
under a rew category Z with HRA at the rate 10% of the
pay with effect from 1.9.2008. It is noticed that an
Criginal Appﬁica'ﬂoh' bearing ‘N0.148/2011 was filed
before the CAT, 55_l';|wa'hati Bench by some of the
employees who were niot extended the benefit of HRA
as applicable to B class cities. Their submission was that
they should be given the benefit of the judgment of the
Tribuna! in 0.A.N0.230/2006 which was confirmed by
the Hon'ble Guwahati High Court in judgment dated
23.12.2009 in W.P.{CT) No0.1035/07. it is further
rrentioned that the SLP filed before the Hon’ble Apex
Court was also dismissed cm 1.9.2001. The attention of
the  Guwahati Bench of the Tribunal was drawn to OM
datéd 30.6.2011, which has been mentioned above. The
Guwahati Bench observed that the Respondents have
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notan rem, Sich a plea was not acceptable inasmuch as
the principie of parity has to be followed by the
concerned Departmant. The Respondents ought to have
followed those principles while fixing HRA at par with
other similarly situated persons. But they have forced
the epplicants to approach the Tribunal.  Further, it
chserved that the pelicy of the state is that law should
not be protracted otherwise great oppression might be
done under the colour and pretense of law. This
principle is canonized in well-known dictum : INTEREST
REPULICA UT SIT FINIS LITUM. Taking into consideration
all the aspects of the ‘case, Guwahati Bench of the
Tribunal had set aside and quashed the impugned
Memoratidum dated 30.6.2011 of the SIB, MHA, GO!.
Howaver, it further directed the Respondents to verify
the factual details and if the applicants are found to be
similarly situated, the benefit of aforesaid judgment be
extended by granting the benefit of HRA at B Class city
at the rate of 20% of thé basic pay to the applicants. In
consideration of the apove orders of the Guwahati
Bench of the T'i‘ibLinaé dated 26.7.2011, it is quite clear
thet OM dated 30.6.2011 has lost its validity and
therefore; the Respondents cannot confine the benefit
of the judgment only to the applicants before the Court.

9. Under chalfenge s ‘the order dated 27.11.2012
which was issuied by the respondents in compliance of
the earlier orders of this Tribunal. in the reasoned and
speaking order which has been issued by the authorities,
it is found that they have not found it feasible tc extent
the benefit to the present applicants, because in OM
dated 3.16.1997, it was directed that the cities/towns
which are piaced in lower class in the list as compared to
their =arlier ciassification shall continue to retain the
existing class until further orders and the Centra!
Government empicyees working therein will be entitled
to draw the rates of CCA & HRA accordingly. The present
apolicants in both the QAs were posted to SIB, Kohima
during  2005/2007 tc 2010 which is after the
implementation of 5" CPC, i.e. 3.10.1997 and are not
entitled to HRA at B Class cities rates. Since the
digpensation  available in  Clause-3 of OM dated
2.10.1997 is npt available to them as the above clause
was meant to protect the existing incumbenits ‘drawing
highei rates of HRA under. Government orders prior to
i'mplémentajtimrO'F the recommendation of the 5" CPC.

(
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However, Clause-3 stinuiation is with regard to the cities
and tewaswhich are placed in 2 lower classification
compared 1o the existing L ssification at the time of
implementation of 5% CPC racommendaticns. Therefore,
it is the status of the cities/towns which will determine
the rate of HRA and net the fact that the present
appmm’sz joined aftar the date of implementation of
the 5% CPC. The other reason taken by the Respondents
is that consequent upen implementation of the
recommendation of 57 CPC the existing categories of C
class cities and Laﬂi'i?i"Sifif‘d places have been clubbed
together and nave been put under a new category Z
with HRA @ 10% of pay w.c.f. 1.9.2008. This means that
the paymer‘t of HRA with effect from 1.9.2008 is with
regard to new categ ory Z. it is accepted that the rate of
HRA will be as pef the 7 category with effect from
1.5.2008 on smplementauun of classification under the
6" Pay Commission recornmendation. However, before
that, applicants would be governed by the OM dated
1,10.1987. The stipulation under Clause - 3 in the same
OM is applicabie um;ijun ar'erders and therefore, with
the mnmuon of classification under 6% CPC with effect
from 1.9 2008, the applicability of Cluse-3 would be
dbmcat d with effect from that date only and in effect,
anphcarvts are entitled to get the benefit of HRA @ 20%
HRA of B cless wity with effect from their respef‘tlve
joining at Kohima till 31.8 7088

10, We have already discussed the eariier orders of
the Guwzhati Bench of the Tribunal as well as the
Hor'ble Guwahati High Court in great detail. Guwahati
Bench of CAT in O.A.No.148/2011 in t:heur order dated
26.7.2011 has made it very clear that the judgment of
the Hon'ble High Court of Guwahati was a judgment in
rem ‘and not in personem and the Respondents are
bound fo foliow the principle of parity in‘implementing
the judgment of the Court which was declaratory in
nature. They cannot take different trends of HRA for
the same category of persons. In view of the above
discussion, we hold \”hat the decisicn of Guwhati Bench
of the Tribusal in  0.A.No. 148/2011 is squarely
apelicable to mfa case m the applicants herein.
Accordingly, Annexure- A/9" dated 27 11.2012 and
Annexure-A/5° “dated 23.5.2012 in” so far as
0.A.N0.974/12'is concerned are quashed and set aside..
Accordingly, Raspondents are directed to extend the
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benefit of HEA & 20% as applicabie to B Class city to the
applicants with effect from their respective date(s) of
joining &t Kohima tilf 31.8.2008 within a period of three
muoths from the date of receipt of this order”.

)

7. Havirg regard to the fevggde conclusion in the similar matters, we

quask order dated 27.11.2012 in both the O4s in respect of the applicants.

Also, we quash Annexure-A/8 dated 29.5.2012 in so far as 0.A.N0.975 of

2012 is concerned. Accordingly, we hald *;hat";he applicants herein are

entitled to tha benefit of KRA @ 20% as appiicable to B Class city with

effect from their respective datz(s) of jo%nirzg at Kohima till 31.8.2008,

which should be calculated and paid to them within a period of three

~

moths from the date of receipt of this order.

in the result, both the OAs are allowed to the extent indicated above.

No costs.

(R.C.MISRA]
MEMBER(A)

BKS

o A\AkeL—
{A.K.PATNAIK)

MEMBERY))



