
OA Nos.975 & 976 of 2012 

CENTRAL ADM INSTRATVE TRIBUNAL 

CUITACK BENCH, CUTTACK 

O.A.Nos 075 & 976 of 2012 

Cuttck this the514'  day of April, 2014 

K.P.Pdttnaik 	..Applicant 

-VERSUS- 

Union of India & Ors Respondents 

c2L2 

P.Prdhan ...Applicant 

-VERSUS- 

Union oF lnda & Ors. Respondents 

FOR_INSTRUCflONS 

1. 	Whether it be referred to reporters or not? 	'2 

L. flVIhther it be referred to CAT, PB, New Delhi for being circulated to 

)various Berche of the Tribunal or not? 

(R. C. MISRA) 	 'A'TNAIKJ 
MEMBER (A ) 	 MEMBER 
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9O 

(:EN"rRAL ADM I NlSTAi7VE TRBUNAL 

CUTTACK BENCH, CIJTTACK 

O.ANos.75 & 97EI of 2012 

O,Qtack this the 5 1'  day of April, 2014 
CO RAM 

HON'BLE SHRI A K.PAINAtK, MEMBER(J) 

1,0'Y3LE Ht f.CJiflSft4., MF:MBER(A) 

HN 
	

QZL2. 

Kirt Panna Pattnaik 

Aged about 58 years 

Sb. te Laxrnidh3r Pattnaik 

At present working as Assistant Central InteUlgence Offlcer(l), 

r0otc,r Transport 

O/o. Joint Directct 

Subsidry kntel iiZencp Bureau (SiE) 

3hubaneswar 

Dist-Khurda 

permaneflt resid?nt At Plot No,10'12, 

Dmduma 

PD- D urn d u ma 

D st K h u id a 

PlN751 019 

..Applicant 

By the Advocte(s)-M/, D.RPattnaik 

N. 3iswa I 

N . S. Pan d a 

Unior of India represented through 

1.. 	The secietar' 

Ministry of Home Affairs 

New De!hi4I0 001 

The secretary, 

Ministry of Finance 

Department of Expemditurc.  

Govt of India 

New D&hi-110 UDi 

The Dfrector 

ntelIigence bureau (IB) 

Ministry of Home Affairs 

I 
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Govt. ry: Incil 

'!ew D&hi•-1;i,C 001 

4. 	The: Joiii: Drectc 

5J:scar\' !nte'gerice bur 

\iinstry of Hore ;.ffr• 

Govt. of India 

Ko him a 

Nagaland 

S. 	Assistant Director E) 

Sbsdiv iteWgence 

Mnstry of 	 rilz  

Govt. of Indii 

6. 	Assistant Director ( F 

Subsidiary InteIgence Bureau (SB) 

Mirstrv of Home Affairs, 
Govt. of India 
Unft5, 
Bhuhneswr 

...Respondents 
3y th' Advcscate(s)-Mr.P,R.JDash 

IN  Q&7LL1 

PrafuIla Pradhan 
Aged about 47 years 
Sb. late Madhab Pradhan 
At present workng as Junior lntemgence Officer (I), 
O/o. Assistr,t Director 
Suhsidiiry inteWgence BI ear..: SB) 
Eerhampu 
i)k;t-Ganam 
permanent resiciin AtSastringar 

lane. 
PO-Gosha fl fluaQn 
Berhampur  
D!st-GanJan 

...Appicant 
By the. Ad',ocate(s)-M/s.D.RPattnaik 

N. Bswa I 
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N. S. Pan d a 
L /:r 

L%L
c
J 

Union of india represented Through 

The secretnry 

Ministry of Home Aff'afrs 

New Dehi-110 001 

Ihe ecetary. 

1msty of Fnre 

Department of Lxpefthture 

New Dhi11O COl 

The Director 

nteIgenco Bureau (h3) 

Ministry of Home Affairs 

Govt. of hda 

NEW D&h•i1C 01 

T!ont Dirct;r 

SUbidry Iritc-AH,gence Bureau (B) 

Ministry of Home Affr 

(ov. of India 

Ko hi ma 

Naga and 

S. 	AssstantDirector (E) 

ubsfr. iary inte!igence Bureu(SB) 

Ministry of Horne Affairs 

Govt. of !nda 

KOhma 

Nagaand 

6. 	As;istar.t Director ( E 

Subsidiary tnteUigence Bureau (SS) 

M c i istry of Horn e Affairs, 

Govt. of India 

Unit-5 

Bhubanswr 

...Respondents 

By the Ac joctes)Mr, 3K.F3ehera 

ORDER 

S 
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O4 Nc.975 & 916 of 2012 

Sn:e hcti t 	On 	3't1 pertain tC) the same subject 

matter, the, are being dspced of thicugh this common order. 

A;picants in both the OA, haie approached this Thbunal praying 

that order dated 27.1L012 passed b: .he ftteUigence Bureau, Ministry of 

Home Affas be quashed and the ResonJnts he directed to extend the 

beneflt f HRA 	Csi ty, e., 2O 	Oie basic pay to them within a 

prescribed time frame. Whereas apphc 	;n 01.A.No.975/12 has made the 

above daim for HRA fo 	the per!oci from 0105.2006 to 30.4.2009 

appUcant in OA.No.?2 ha cimed for the period from :301.2006 to 

27.72010. lncdentay, it may & r;tioned that app?icant in 

QA.No.9Th/2Oi2 has. prayed ;o ua'iiv:i  M:morandum dated 29.5.2012 

ssud by Respondent 

Brief facts, of the case arP that ppcnt in O.A.No,975 of 2012 is 

presently working as Assistart Central lntleliigcmce Officer() under the Joint 

Director, Sibsidrv In -i-eHiuerce Lureau, bhuhaneswar whereas applicant 

in O.A.NoS76,'2012 i workng as iinor teUgence Offlcer,() under the 

Assistant Drector, Sibsidiar' 	telgce Bureau, Berhanipur. Both the 

alicants were posted in the Office of .Asstant Director, SIB, Kohirna in 

the state of Nagand. Aupftant in O.A,No.975/2012 joined in that ofice in 

Kohima on 1.5.20G6 and on beg tansferred from Kohirna to 

Bhuhaiicswar "'as he rched frii Kima on 30.4200. On the other 

hand, appcant in O.A.No76/2O12 jned at <ohma on 30.1.2006 and on 

LI 

being transferred to Bhubarewar, he was reieved from Kohima with 
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effect fiorr, 2 7.7.2010. The sibjct matter of both the OAs is regarding 

payment ci HRA for the period they had worked at Kohirna. 

Respcnents have thed theft counter opposing the prayer of the 

apikants in both the 	he h:vsubrnftted that the O.As being 

devoid of merft are Uabk tc ije dismissed. it may be mentioned that the 

main thrust of the counter in the present OAs is the same as was in 

O.A.Nos.974 and 977 of 2012. 

We have heard earn:d counsei appeariig for the respective parties 

and also perused the recGrds. We Live aio gone through the written note 

0): uhmissions fed b both the sides in both the O.As, 

5. 	it is to be noted that snce the subject of matter of dispute is no more 

res integra in view of the dedson taken by this Tribunal vide common 

order dated 22.4.20:14 in GA.No:. 974 and 977 of 2012, we do not feel it 

nclired to dea with the mattev in its entirety. However, in the fitness of 

things, Pafagrphs8, 9 and 10 of the common order dated 22.4.2014 in 

O.A.Nos.974 and 977 of 2012 vvhidh are germane to decide the present OAs 

are quoted hereunder. 

"3. 	The history of varLus Ccurt cases on this matter 

has already been narrated n the earlier paragraphs. On 

perusa of t 	judgrnnt and order dated 23.12.2009 

pas.edy the k`,'on'bie r;h Court of Guwahati, it is 

found thi. vJ.P,(c.) No.1035/07 was fIed against the 

orders o the Guwihat Bench of the Trbunal in 

O.ANo.230/iOO4 in which a direction was issued to the 

Respcndents (Wt Petitoners in W.P. © No.1035/2007) 

to consider the q...estori of applicability of Clause-3 of 

OM dated 3.10i997 and pass appropnate orders. The 

Hon'ble High Court, after hearing this matter decided 

that the findng5; and directions given by the Guwahati 
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Bench of the Tribunal were rghty recorded which 

quired no interference. Accordirigl', Writ Petition was 
dismissed. It is to be not'd here that the Ministry of 

Finence, Government of India in its OM dated 3.10.1997 

under CaLse3 stipuate that the cities and towns 
which have been placed in a lower classificaton in the 

above m€ntoned l;t, as compared to their existing 
classificaticn shal 	tinue to retain the exting 

c!assificatio unth urhE;r orders and the Central 

Gcnin empIcfry.es  working therein wih be entitled 

to thr rates of CCA & HRA accordingly. ft has to be 

noted that the Sft (MbA) brought out OM dated 

3OM261:1 in Whirh it was mentioned that a proposal for 

extenon of benefit of Guwahat Bench judgment dated 

23.12.20C9 to aU lB emjoyees posted in Nagalanad was 

taken up with the Ministry of Home affairs in March, 

2011. MHA eianned the proposaHn consultation with 

the 'Ministry of Finance aid conveyed that in certain 

Courts udgments, th p.ttioners n those court cases 

posted in Nigaand have been drawing HRA at B Class 

city rates, bt as these orders of the Court are in 

devi acn of the extmt policy of the Government with 

regard to ebility 'c thrz grant of HRA at the stipulated 

rates, they 	e appicah!e only to the appiicants and 

cannot be extended to non-pettioners/aH similarly 

placed empcyeas n general. It is further mentioned in 

the same Memorandun that consequent upon 

irnplemntatiôn of the r:commendations of 6th  cpc, the 

existing categories of cid class cities and unclassified 

places have been cluhad together and have been put 

under a rew category Z wth HRA at the rate 10% of the 

pay with effect from 1.92008. It is noticed that an 

Criginai ApUcaton bearing No.148/2011 was filed 
before the CAT, Guwahati Bench by some of the 

ernpoyees who were not extended the benefit of HRA 

as ppiicble to B dass citie5. Their submission was that 

they shouki ba, gen the benefit of the judgment of the 

Thhuna in OJ3 .No.230/2006 which was confirmed by 

the Ho'ble Grwaha:i High Court in ftidgment dated 

23.:12.20C9 n W PC) No.1035/07. it is further 

mentioned that the SIP ea before the Hon'ble Apex 

Lourt was also dsed on 1.9.2001. The attention of 

the .Guwanac! Bench of the TribUnal was drawn to OM 

dated 30.6.2011, wch has been mentioned above. The 

&uwahati Bench observEo that the Respondents have 

treated the judgment as 6 judgment in personem and 
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ot n m. Sich a ka '.Jas not acceptable ftiasrnuch as 
the. prnJpe of pft v-s to be foUowed by the 
concerned Lepartin. The Respondents ought to have 
fooe th:J;e rr cpes while fixing HRA at par with 

ohe srar sftuate Dsons But they have forced 
the ppc.ant 'Co apprach the TribunaL Further, it 
crveci tht the poflcy of the state is that law should 
not be prtrected otherwise great op)ression rn;ght be 

dofle under the colour and pretense of law. This 

principle is canonizeO in well-known dictum : INTEREST 
<EPUUCA UT SIT FINIS UIUM. Taking into consideration 
all the 	pct 	of the case, Guwahati Bench of the 
Thll~unal had et aside and quashed the impugned 
Memorar'dum iate:l 3.L6.2011 of the SIB, MHA, GO!. 
owevr, 

 
it fkirflher directed the Respor4dents to verify 

th fa:tu'i details and f the applicants are found to be 
siryfflary sftuated, the benefit of aforesaid judgment be 
extehded b'ganJng the benefit of HRA at B Class cil:y 
at the rate of 20% of the basic pay to the applicants. In 

consideration of the aoove orders of the Guwahati 
Bench of he 'Ti ibU n* ar da:èd 26.7.2011, it is quite clear 

that OM dated 30.6.2011 has lost its validity and 

therefore; the Respondents cannot confine the benefit 

of the judgment only to the applicants before the Court. 

9. 	Under chaenge is the order dated 27.11.2012 

which wa ssued by the respondents in compliance of 

the eariier orders of this Tribunal, in the reasoned and 

speaking order which ias been issued by the authorities, 
it is found that: they h-ave not found it feasible to extent 

the benefit to the present applicants, because in OM 
dated 310.1997, it was directed that the cities/towns 
which are paed in lower class in the list as compared to 

their earlier dassification shall continue to retain the 

exting class unth further orders and the Central 

Government empk;yees working therein will be entitled 
to draw the rates cf CCA & HRA accordingly. The present 
apIicants :i bOth the OAs were posted to SIB, Kohima 
durrg 209/2th7 to 2010 whch is after the 
impemen:ior, 	CPC, .e. 3.10.1997 and are not 
entitkd to HR.A, at B Class cities rates. Since the 
dioensatio avaikhle in Clause-3 of OM dated 
3.10.1997 is npt available to them as the above clause 

was meant to protect the existing incumbents drawing 

highe' rates of HRA under Government orders prior to 
implementation o' the recommendation of the 5t1 CPC. 
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Howeve 	 dcn is wh regard to the cities 
and. 	wis -vch re pced in a lower classification 

compared to the existirg classiflcatjn at the time of 
m9metatoi of 5th 

 CPC recomme:'daticns. rherefore, 
it s th 	atus of ftc cibes/towns which will determine 
the rate of 	A 	c•': the fact that the present 

appcantoned after th e date of implementation of 
thc !it  cc m. ohe r;on taken by the Respondents 

is dhlt Co cqe.t upon implementation of the 
emi;dn c/c 	CPC the existing categories of C 

cc 	and undissfied places have been clubbed 

together and navc-i been put under a new category Z 

wftn H:L () 10% ot ray w.e.f. 1..2008. This means that 

the payment of hFA with effect from 1.9.2008 is with 

regard to new categoryZ. ft is accepted that the rate of 

H FA wll be as per the Z categary wth effect from 

1.9.2008 on Hplementation of classification under the 
6 Pa' Corn 	br 	cr'nendation. However, before 
that, applica 	o,,ould h governed by the OM dated 
.1O1437. Th st - atiF r,  under Cause 3 in the same 

O 	i aophLdc 	Ijcn ,orderand *nerefore, with 

the op aton f daicore under 6t) 
 CPC with effect 

f 	'LI 200, the appkabity of Cluse-3 would be 

bwgated with effect from that date ony and in effect, 

apphcants are entited to get the benefit of HRA @ 20% 

HRA of 3 cs city wfth effect from their respective 

joining at Kohm t 	1.8.2.O08. 

Ift 	We have ilrady dsc1!ssed the earlier orders of 

the cieha Bench o' the Tribunal as well as the 

Hor'bGu'ahati High Court in great detail. Guwahati 

Bnth of CAT ft O.AN 48,12011 in their order dated 

267.2011 has made it vry deer that the judgment of 

the HonbIe Hgh Court of GUWahati was a judgment in 

rem and not n personern and the Respondents are 

bound to iolow the principle of parity in implementing 

the judgment of the Court which was declaratory in 

nature They cann3t take different trends of HRA for 

the same coy of persons. In view of the above 
discussion, w hold that the decision of Guwhati Bench 
of che Tribu 	in O.ANo.148/2011 is squarely 

nóplicIe to th case of the applcants herein. 

Accordingly, Annexure-A/9 dated 27.1 1.2012 and 

Annexure-A/5 dated 23.5.2012 in so far as 

0.A.No.74/12s concened are quashed and set aside.. 

Accordingly, respandents are directed to extend the 
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hereft: of 	7 2C;'s 	pch to B C!ass city to the 
can 	'ivh efkct from their respective date(s) of 

J(Thn 	t ':';Um ti 3i%OG8 within a period of three 
moths from the, dt of receipt of this order". 

7. 	Havir regard to th 	 conchson in the sirn!ar matters, we 

auash order dated 27J12012 in both the 06,s in respect of the applicants. 

Also wc quash Annexure-,A/8 dated 2 .5. 2(31.2 in SC) far as O.A.No.975 of 

2012 is conn,ed. AccordIty, we V,cikl that the ppUcants herem are 

enited to the berefit ö .hRA (Y 20' as, apicable to E C'ass city with 

effect from their respective dtr(s) of joining at Kohirria till 3122008, 

which shouk he calcuLted and paId to them wfthin a period of three 

moths from the date of recept cf this oider. 

n the resuft, both th OAs are aHowed to the extent indicated above. 

No COSLS.(  

(R. C. MISRA) 
	

(A. K. PA TNA 1K) 
MEMBEF?(A) 
	

MEMBER(J) 

B KS 
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