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COR AM 
HON'BLE MR. R. C. MISRA, MEMBER (A) 

Puma Chandra Karuan, 
aged about 30 years, 
Sb. Late Bhimasen Karuan, 
.A.tBinekeIa, P.O. Kashrupada, 
Vi a-Kesi nga, Dist -Kalahandi. 

..Applicant 

(Advocates: MIs. J. Sengupta, S. Beitiera) 

VERSUS 

15:on of 1nda Repesnteo throu 

Secretary, 
Ministry of Finance, L)epament of Revenue, 
North Block., New 	1000 

Chief Commissioner of Jneonio lax, 
Aavakai Bhawan, Rajaswa V 

huhan eswar, Dist-Ehurda. 

f)epuiy C mmiioner a F Income 'L:i < (1-Tqrs), 
().'kdministration) Office of the .Ciif 
(Zomniis3ioner of Income Tax ia;ova \'Thar, 
Aayakar Bhawa.Vari \'iha', 
Bhubareswar-7i0Oi. 

4. Income Tax Offcer, Bhawanipatn Wird, 
At/P.O. Bhawanipatna, 
DistKa1ahandi-76001, 

Respond.n t'; 

IAdvocate: i!r, . F. Jea 

0; 
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The applicant has approached this Tribunal with a prayer for quashing 

the order of rejection dated 15.06.2010 (Annexure-A/9) and to direct the 

[I 

Respondents to reconsider the case of the applicant for compassionate 

appointment. 

Short facts of the case are that father of the applicant was working 

as Tax Assistant in the office of the Respondent No.3 and was subsequently 

promoted as Senior 'fax Assistant. He exph'ed on 12.03.2004 while in service 

leaving behind his widow and three children including the applicant who is the 

2nd son of his family. Subsequently, mother of the applicant submitted art 

application before the authorities praying tbr compassionate appointment in 

favour of the applicant and to that effct, an affidavit was subrnitced by the mother 

of the app'icant along with two ether broihes of the apilicant stating that they 

have no obection if the applicant wIi be !ppoi11ted under the compassionate 

appointment scheme. Whiie the rpreentation was Demo,  processed, mother of 

the applicant expired on 25.08.2009 leaving behind the applicant and two brothers. 

While the malter stood thir., Respondent No 3 vice leicer dated 15 06 2010 

rejected the case of the applcan olithe ground that CRC did not recommend the 

case of the applicant ftr cro1asioaLe  appointnient, which is the subject matter 

of challenge in this O.A. 

It is the case of the appli:ant that 	per DOP&T circular dated 

05.05.2003, 	it.ulai tlat in cach year the case of the incumbent has to 

Q. 
be considered for appointment under eoripassonate ground, 	i t n the instant 

case, the authoriLie have rjected the ina1.er by mentioning tiia the compassionate 

HU 

appcmtment comrnt cwhcb met 'n 1, 9 I 1.20117 did not coirnend the case of 
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the applicant for compassionate appointment for the years 2004•• 05, 2005406 and 

2006-07. This point has been elaborately submitted by the Ld. Counsel for the 

applicant in course of hearing by stating that the authorities are not empowered to 

consider the vacancies of the years 2 004-05, 2005-06 and 2006-07 at one go on 

19.11.2007. Therefore, the consideration by the committee is contrary to the 

guidelines circulated by the DOP&T. Further, in order dated 15.06.20 10 no reason 

has been mentioned as to why the representation for compassionate appointment 

was rejected. There is oni$statement  that the coinniitiee did not recommend the 

applicant's case as it found that there were rilore deserving cases for appointment 

on compassionate grounds. According to applicant, it has not been clarified in the 

rejection order as to which were those more deserving cases along with the details 

thereof. The applicant made another representation against the order of rejection 

on 27.05.20 11 to the Chief Commissioner of Income Tax, Aayakar Bhawan 

Rajaswa Vihar, Bhubaneswar, Dst-Khurd.a and as per submission of the 

applicant, the concerned authorities have not reconsidered the matter nor have 

they furnished any reply. The applicant has fiirthe.r submitted that in the face of 

the extant circular and guidelines, the consideration made by the Respondents 

against the vacancies of three years in one meeting shows their malafide intention 

which is not sustainable in law, 

4. in the counter affidavii filed by the Respondents, it kas been 

submitted that Compassionate Appointment Committee could not he constituted 

till the year 2017 due to nou -. vaiahility of clearance from the CBDT. This 

Committee was constituted on 911.200'! iO consider all the pending cases. The 

case of the applicant was considered for compassionate appointment for three 

consecutive RecruitmccY years i.e., for the Recruitmem Years 2004-05, 2005-0 
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and 2006-07. But taking into account the requisite norms and eligibility criteria 

of the scheme and the financial status of the family of the deceased employee, the 

Committee did not recommend the case of the applicant for appointment on 

compassionate ground. 	The counter affidavit further mentions that the 

Committee recommended the names of four other persons who were considered 

as more deserving for compassionate appointment and this was intimated to the 

applicant. Further, the applicant has filed this O.A. after lapse of a long years of 

08 years from the date of the death of his father which clearly shows that the 

beraved family is 	not in indigent condition and therefore, does not fall 

within the requirements of compassionate appointment. The Hon'ble Apex Court 

therefore, has observed that the very object of appointment on compassionate 

ground to a dependent of the deceased employee, who dies in harness is to 

mitigate unexpected immediate financial hardships and distress caused to family 

by the sudden demise of the hrcadi:nner and the same cannot be claimed after 

the crise 
.A_. 	 i  Ks is over ftJrnesn umar Nagpal Ys, State 0. Haryana & Ors). 

Appointment on compassionate ground is not a vested right and only on meeting 

the laid down criteria of the scheme an applicant can be consider for appointment 

it is further stated in the counter affidavit that the representation dated 27.0 2011   

has not been received by the !esponident No.2 and therefore, the question of 

reconsidering the matter does not crise. 

pleaded for rejection of the OA. 

On these grounds the Respondents have 

5. The Ld. Counsel for the aoplicant has also filed a rejoinder to the 

counter affidavit reiterating the groinds for reconsideration of the case of the 

applicant for compassionate appointment. 
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6. 1 have heard Ld. Counsels for the applicant and also the 

Respoiidents and perused the records. With regard to the submission of the 

applicant that the vacancies for three years were considered on one date, the 

Respondents have submitted that the compassionate appointment committee could 

not be constituted since the clearance from the CBDT had not been received. After 

clearance was received the said committee met on 19.1 1:2007 and considered all 

the past cases. The Ld. Counsel for the applicant has raised a further point that 

letter dated 15.06.2010 does not reveal the details of the candidates who were 

found more deserving than the applicant for compassionate appointment by the 

Compassionate Appointment Committee. Moreover, the Minutes of the 

Committee have not been enclosed to the letter dated 15.06.2010 and therefore, 

the applicant is not in a position o know the reasons as to why his case was 

rejected. It is seen that letter dated 15.06.2010 actually does not reveal any such 

detail. The cases for compassionate appointment are considered under certain 

objective criteria and unless these objective criteria are revealed, it is not possb1e 

to decide whether fair consideration has been given to the case of the applicant. If 

some cases are found to be more deserving than other cases, that should be 

considered as per the objective criteria to be laid down by the Committee in 

pursuance of the O.M. issued by the DOP&.T. One cannot get a clear picture 

regarding the consideration of the case of the applicant unless the details are 

available. Since in the present case no such details have been mentioned in the 

impugned rejection order dated 15.06.2010 nor, are the Minutes of the Committee 

enclosed thereto, it is not possible to hold that a fair treatment has been made to 

the applicant. Administrative orders of the concerned authorities should be 

accompanied with reasons in order to ensure fairness and objectivity in the 

consideration of the various cases. 
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The Respondnts in the counter affidavit have said that the applicant's 

father passed away in the year 2004 and therefore, after a long lapse of time, the 

case fo compassionate appontiient could not be considered, because, this is 

actually meant to help the family to tide over the immediate financial crisis. 

There is absolutely no dispute about the fact that the scheme for compassionate 

appointment has been formulated to mitigate the immediate financial hardships 

of the distressed family. But in this case, the Respondents have themselves 

admitted that after getting clearance from the CBDT, they constituted the 

committee only on i9. Ii .2OO7 Therefore, the onus of (lelay for consideration 

e 
lies more on the Respondents. A. further important point which has come to my 

notice is that while the application for compassionate appointment is pending for 

consideration, the mother of the applicant also died on 25.08.09. Therefore, the 

concerned family has passed through another mishap. Therefore, the reason 

assigned by the Respondents in support of their contentions has no force. 

7. Having regard to the discussions held above, I hold that order 

dated 15.06.2010 does not convey a sense that the case of the applicant was 

considered with fairness and objectivity vis-a' 	the cases of other such 

applicants and also the vacanciesthose were available for the recruitment years 

which are relevant in this case. As a result, therefore, 1 quash the order dated 

15.06.20 10 issued by the Dy. Commissioier, Bhubaneswar and remand the matter 

back to the authorities for reconsideration of the case of the applicant for 

compassionate appointment under the 6vIdelines as laid down by the DOP&T. 

With the above ol:servation and direeton, this O.A.. is disposed of. No costs. 

e 

(R.C.M1Sf_A) 
i.4EViBER (A dinxi.) 

INLI 


