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CENTRAL ADMINISTRATIVE TRIBUNAL
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0. A. NO. 463 OF 2012
Cuttack, this the /2fAdaf of July, 2014

CORAM
HON’BLE MR. A.K. PATNAIK, MEMBER (JUDL.)

1. Shri Madhusudan Parida,
aged about 47 years,
S/o: Shri Gokuli Charan Parida,
Permanent resident of
At:-Birijanga, P.O:-Bamora,
P.S.:-Patkura, Dist:-Kendrapada,
At present working as Ganerator Operator,
Railway Mail Service, Bhubaneswar.

2. Shri Ashok Senapati,
aged about 29 years,
S/o: Sankar Senapati,
Permanent resident of
At:-Banamalipur (Golam Md. Patna),
P.O.: Bhakarsahi,
P.S.- Balipatna, Dist:-Khurda,
At present working as Ganerator Gperator,
Railway Maii Service, Bhubaneswar.

...Applicants
(Advocates: M/s- L. Dash, S. Mohanty, I.B. Mohapatra )

VERSUS
Union of India Represented through

1. Chief Postmaster General,
Odisha Circle,Bhubaneswar,
Dist-Khurda-751001.

2. Senior Superintendent,
Railway Maii Service ‘N’ Division,
Cantonment Road, Cuttack-753001,
At/Post/Dist:-Cuttack.
... Respondents
(Advocate: Mr. U.B. Mohapatra }

A —
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ORDER
A.K. PATNAIK, MEMBER (JUDL.)
The case of the applicants is that they have been continuing

under the Respondent- Department as Generator Operator on daily wage
basis @ 250/- uninterruptedly since 01.09.1998 and, therefore, they are
entitled to be regularized in any Group D posts available under the
Respondent-Department.

2. Respondent-Department have filed counter objecting to the
stand taken by the Applicants and Applicants have also filed their rejoinder.

3.  Heard Mr.L.Dash, Learned Counsel appearing for the
Applicants and Mr.U.B.Mohapatra, Learned Senior CGSC appearing for the
Respondents and perused the records including the decisions relied on by the
Learned Counsel for the Applicant.

4. I do not feel necessary to deal with the arguments advanced by
respective parties as I find that as per the order of the Hon’ble High Court of
Orissa dated 11.7.2005 in WP (C) No. 4601 of 2003 (S.Bhaskar Dora-
Vrs-union of India and Others) this OA is not maintainable before this
Tribunal. The Petitioner in the said case was engaged as a casual sweeper
under the Opposite Parties in the year 1993. He was disengaged on
01.05.1994. He filed OA No. 543 of 2001 before this Tribunal under section
19 of the A.T. Act, 1985 which was heard and dismissed by this Tribunal
being grossly time barred. Thereafter, the petitioner challenged the said
order before the Hon’ble High Court of Orissa in WP (C) No. 4601 of 2003
which was heard and disposed of on 11.07.2005. Relevant portion of the
order is quoted herein below:

“The question has arisen before this Court as to whether

the Tribunal has jurisdiction to entertain the OA against the
disengagement of the petitioner a casual Sweeper engaged on
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daily wage basis. In this rega ard the provisions of section 14 (1)
of the Act are reproduced as under:

Jurisdiction, powers and authority of the Central
Administrative Tribunal (1) -Save as otherwise expressly
provided in this Act, the Central Administrative Tribunal shall
exercise, on and from the Pppomtcd day all the jurisdiction,
powers and authority exercisable immediately before that day
by all Courts (except the Supreme Court) in relation to -

(a)Recruitment and matters concerning recruitment,

to any All india Service or to any Civil Service of
the union or a Civil Fost under the Unjoin or to a
pest corinected with defence or in the defence
services, being, in sither case, a post filled by a
civilian,

(b)All service. maters cmcevmng -

I A member of any AI* india Service; or

i. a per'SOh [not being a member of an All India
Service or a parson referred to in clause (
‘L)] appointad to any Civil Service of the
union or any (,,MJ post under the union; or
iii. a civilian [not "«w'm a member of an All India
Serwce or a person referred to in clause (
c) ] appomted te any defence services or a
-post  connected  with defence; and
pertaining to the service of such member,
person or civitan, in connection with the
affairs of the union or of any State or of any
local or other authority within the ferritory of
Indiz or under the control of the
Government of India or of any Corporation
\or so iety) u‘mf‘d pr, controlled by the
Government.. |
(c) ad service matiers perfammﬂ to service in connectzon
with the affairs of the Union concerning a person
appointed to any service or post referred to in Sub
clause . (u) or. Sub clause (iii) of clause (b), being a
person whose services have. been. placed by a State
Government of any local or other -authority or any
Corporation (0’~ ‘“OLmty) or other body, at the disposal
of the Central Gov srnment for such appointment.

‘Perusal of the above, nu.yted provision shows that
the Tribunal has jurigdiction to w"i '&A’lﬂx the matters in relation
to the uuattmm‘f and, matters conceming . recruitment to any
all Ingia Service or m any Civil S ELVice of the Union or a le
Post under the X! «\1 s and algo all’ wv;..:e matters concerning
number of all india Scovides or 2 ;ﬂw 1 nai v—'np a member of
All Tnedia Service. Lﬂ; appointed io uny Civil Service of Union
or Civil Post under ,the he Uhion. A {.:‘ ual ,mrt\et can . neither be
wud to be g holdex o‘* a Civ 11 post nor can be said to be a

mermber  of ,.‘e Ly sery: uﬁ under the Uninw Ahe pe,tlfio ©r was
engaged only as a casual ‘«\“Orx\',» an dar 1\' wage basis and

1
e

hum,- his disengagernes was 1ol M? e :nbc, scrutinized by the
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Tribunal under the Act. Therefore, we have no hesitation to
say thai the impugned order of ihe Tribunal_enteriaining the
0.A. and dismissing the same observing that it is time barred
is without jurisdiction. ;

Before this Court, the  petitioner has not only
challenged the impugned order passed by the Tribunal but also
prayed for a writ of mandamus directing the opposite parties to
reinstate the petitioner in service from the date of his
termination/preventing time to work (27.04.1993), to pay back
wages and to regularize the petitioner in service.

The petitioner was disengaged in the year 1994.
At this stage neither it can be directed to the opposite parties to
reinstate the petitioner or to pay back wages nor any direction
to regularize him in service can be issued. At the most the
opposite parties may be directed to consider his case for
reengagement whenever service of a casual sweeper is required
in the Department. -

In view of the above facts and circumstance of the
case, the writ application is allowed in part. The impugned
order passed by the Central Administrative Tribunal in O.A.
No.543 of 2001 is quashed as the same is withoui the
jurisdiction. A writ in the nature of mandamus be issued
commanding the . opposite parties to consider the
reengagement of the petitioner on priority basis whenever
service of.a casual Sweeper is required in future.” |

5.  Ascould ‘oe evident from the order quoted above, the Hén’bie
High Court of Orissa, after taking note of the provision of the A.T. Act,
1985 quashed the order o:t this ,Tribuné;_‘i being without juvisdiction and
consequently, issued directi:lén in exercising the power under Articie 226 of
the Constitution of India, to:"_. consider the reengagement of the petitioner
therein on priority basis W’heﬁévei' service of a. casual Sweeper is required

in future. This Tribunal is bound by the order of the Hon’ble High Court of

Orissa. In the instant case the appliicants are also casual labourers and seek

direction to the Respondents to confer them temporary status which in my

considered view, as per the order of the Hon’ble High Court of Orissa
1

quoted above, is not mainiainabie before this Tribunal.  Accordingly, this

QA is dismissed being without jurisdiction. There shall be no order as to

costs. . ‘ ' \ (A/WJ?/



