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CENTRAL ADMINISTRATIVE TRIBUNAL 
CU'TTACK BENCH, CUTTACK 

0. A. NO. 463 OF 2012 

Cuttack, this the /&#Ad of July, 2014 

HON'BLE MR. A.K. PATNAIK, MEMBER (JUDL.) 

Shri Madhusudan Panda, 
aged about 47 years, 
Sb: Shri Gokuli Charan Panda, 
Permanent resident of 
At: -Birij anga, P.0: -Bamora, 
P.S. :-Patkura, Dist:-Kendrapada, 
At present working as Ganerator Operator, 
Railway Mail Service, Bhubaneswar. 

Shri Ashok Senapati, 
aged about 29 years, 
Sb: Sankar Senapati, 
Permanent resident of 
At:-Banamalipur (Golam Md. Patna), 
P.O.: Bhakarsahi, 
P.S.- Balipatna, Dist:-Khurda, 
At present working as Ganerator. Operator, 
Railway Mail Service, Bhubaneswar. 

.Applicants 
(Advocates: MIs- L. Dash, S. Mohanty, J.B. Mohapatra) 

VERSUS 

Union of India Represented through 

Chief Postmaster General, 
Odisha Circie,Bhubaneswar, 
Dist-Khurda-75 1001. 

Senior Superintendent, 
Railway Mail Service 'N' Division, 
Cantonment Road, Cuttack7 53001, 
At/PostlDi st: Cuttack. 

Respondents 
(Advocate: Mr. U.B. Mohapatra) 
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ORDER 
A.K. PATNAIK. MEMBER (JUDL 

The case of the applicants is that they have been continuing 

under the Respondent- Department as Generator Operator on daily wage 

basis @ 250/- uninterruptedly since 01.09.1998 and, therefore, they are 

entitled to be regularized in any Group D posts available under the 

Respondent-Department. 

Respondent-Department have filed counter objecting to the 

stand taken by the Applicants and Applicants have also filed their rejoinder. 

Heard Mr.L.Dash, Learned Counsel appearing for the 

Applicants and Mr.U.B.Mohapatra, Learned Senior CGSC appearing for the 

Respondents and perused the records including the decisions relied on by the 

Learned Counsel for the Applicant. 

I do not feel necessary to deal with the arguments advanced by 

respective parties as I find that as per the order of the Hon'ble High Court of 

Orissa dated 11.7.2005 in WP (C) No. 4601 of 2003 (S.Bhaskar Dora-

Vrs-union of India and Others) this OA is not maintainable before this 

Tribunal. The Petitioner in the said case was engaged as a casual sweeper 

under the Opposite Parties in the year 1993. He was disengaged on 

01.05.1994. He filed OA No. 543 of 2001 before this Tribunal under section 

19 of the A.T. Act, 1985 which was heard and dismissed by this Tribunal 

being grossly time barred. Thereafter, the petitioner challenged the said 

order before the Hon'bie High Court of Orissa in WP (C) No. 4601 of 2003 

which was heard and disposed of on 1 .07.2005. Relevant portion of the 

order is quoted herein below: 

"The question has aii•en before this Court as to wheth:: 

the Tribunal has jurisdiction to entertain the OA against th:. 
disengagement of the petitioner a casual Sweeper engaged on 
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daily wage basis. In thi. regard. the provisions of section 14 (1) 
of the Act are reproduced as under: 

Jirsthctot, pcwer 	d authority of the Central 
Admitrativ T-'tmil i) -Save as otherwise expressly 
provided in this Act, the Centrai Administrative Tribunal shall 
exercsc, on and from the appointed day all the jurisdiction, 
powers and autho'ity xecabl immediately before that day 
by all Cour (except the Supi-eme Court) in relation to - 

(ajRecruitrnent and matters concerning recruitment 
to any AU India Service or to any Civil Service of 
the union or a Civil rost under the Unjoin or to a 
post connected with defence or in the defence 
services, bçng, in cther case, a post fiHed by a 
cvUn; 

(b)Afl ser ccrnters concerning - 
i. Amethhér of an-YAH,  indiaService; or 

person [not being a member of an AU India 
Service or a r.son referred to in clause ( 
C;)] appointed to any Cvfl Service of the 
ron or any Givill post under the union; or 

iii. a civian [not being a member of an All India 
Service or a person referred to in clause ( 
c) J appointed to any defence services or a 
post connected with defence; and 

rLiring tcp the. srvice of such member, 
peson or civin, n connecon with the 
afars of the uron or el ny State or of any 
local or other uthoi1ty within the S:erritory of 
lnd I 	Or 	 the control of the 
Govemmen: of India àr of any Corporation 
(or sccety' ctvnEd or controfled by the 
(3overnmeni. 

(c) all service maters r 	jrlihg to service in connection 
with the affahs of the Unon concerning a person 
appomtc.:d to any serv 	or post referred to in Sub 
clause (ii) or, Sub clause (iii) of clause (b), being a 
person uhose ser. c.es, have., been. placed by a State 
Go'ie:mier-t or an; local or other - authority or any 
Corpoi1ion (or society) or other body at the disposal 
of th Central Th:rnmer for u.ch ap)oIntcnent. 

F'eiusai of the aov qçioteJ provision shows that 
the Tribunal has , Ldcion to ­t 	the mattet s in relation 
to the ice itrnent .in . natters . c c.crning recruit.n',te. nz to any 
all Jr 	'j to r ' C 	iCthc Un; cvt or -i C"41 
post under tb- Ji: 	do 	rviee matters concerning 
number of tU 	:I 17  :cc o---  s 	ri no 	ing a member of 
Au lr 	 o 	 I 	 e of ,Juon 
or 	I i' .,t njj 	o 	' 	' 	IthKc1 	n neither be 
aid to 	-I vi 	) 	J H c1 n c, cm be s° d to DC a 

ider i- Union ihe p D1orer wa 

c hc scriAinizod hy tL 
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Tribunal under the Act. Therthre we have no hesitation to 
say that the iMpygned ird er of the Tribunal entertaining the 
O.A. and dismissingjje same oh erviIgthat it is tiineb'rred 
iswiuturis4ictioti. 

Before this Court, the petitioner has not only 
challenged the impugned order passed by the Tribunal but also 
prayed for a writ of mandamus directing the opposite parties to 
reinstate the petitioner in service from the date of his 
termination/preventing time to work (27.04.1993), to pay back 
wages and to regularize the petitioner in service. 

The petitioner was disengaged in the year 1994. 
At this stage neither it can be directed to the opposite parties to 
reinstate the petitioner or to pay back wages nor any direction 
to regularize him in service can be issued. At the most the 
opposite parties may be directed to consider his case for 
reengagement whenever service of a casual sweeper is required 
in the Department. 

in view of the above facts and circumstance of the 
case, the writ application is allowed in part. The iuned 
order passed by the Central A dministrative Tribunal in A. 
No.543 of 2001 i5quashedas the same is without the 
jyjisdiction. A writ in the nature of mandamus be issued 
commanding the opposite parties to consider the 
reengagement of the petitioner on priority basis whenever 
service ofa casual Sweeper is required in future." 

5. 	As could be evident from the order quoted above, the Honhie 

High Court of Orissa, after taking note of the provision of the A.T. Act, 

1985 quashed the order of this Tribuni being without jurisdietion and 

consequently, issued direction in exercising the power under Article 226 of 

the Constitution of India, to consider the reengagement of the petitioner 

therein on priority basis whenever service of a casual Sweeper is required 

in future. This Tribunal is bound by the order of the Hon'bie High Court 

Orissa. In the instant case the applicants are also casual labourers and seek 

direction to the Respondents to confr them temporarY status which in my 

considered view, as per the order of the Hon'ble High CourL of Orissa., 

quoted above, is not maintainable befire is Tribunal. Accordingly, 

OA is disniissed being without jecsdicuion. There shall be no order as to 

costs. 

(A.K.PATNA1K) 
Metrber (Judicial): 


