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CENTRAL ADTv1IN1STRAT1\TE TRIBUNAL 
CUTTACK BENCH, CUTTACK 

O.A.No,257 of 2012 
Cuttack this the 8 	day of January, 2015 

CORAM 
HONI3LE SHRi RC.MISRA, MEMBER(A) 

Kanaka Sahoo, 
aged about 57 years, 
W/o. late Akura @ Akui'a Sahoo, 
Ex-Works Supervisor, 
Office of Deputy Chief Egineer/Cn/D-1I/East Coast Railway 
Rail Vihar, D-iI, 
Chandrasekharpur 
Bhubaneswar 
Dist-Khurd a 
Permanent resident of Village Washpadar, 
PO/Via-iKalupada Ghat 
PS-Tangi, 
Dist-Khurda 

...Applicant 
By the Advocate(s)'-M/s.N.RRoutray 

Mis h ra 
K. Ch o u dh u ry 

S .1<. M ohanty 

- VERSUS - 

Union of India represented through 

The General manager 
East Coast Railway 
Rail Vihar, D/ll, 
Chandrasekharpnr, 
Bh ubaneswar, 
DistKhurd 

Financial Advisor and Chief Accounts Officer(Con.) 
East Coast ai!vv:y 
Rail Vihar, 
Chadrseklin 

4. 	Senior Personnel olflce.r/Con/Coordiriation 
East Coast Raiiway 
Rail Max,  
Chandrasei:ha.0 rsur 
Bhuanesver, 
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Dkst- Ka 

5. 	De.0 Ci hf 	.0 
East Coast Railway 
Rail Vihar 
Chandrasekh.arpur 
Bhubanesv;ar 
Dist-Kho.r;la 

Respondents 

By the /.:I ,ocateish.Mr.Dj<.Behera 

ORLER 

Tcfjj5RaJ4  L 1i9LM) 

The appflcant in the present O.A is the wife of late Akura 

Sahoa who was Works Supervisor in the office of Deputy Chief 

Engineer, Construction, D41, East Coast Railways. She has 

approached the T'rihun:d with a praye.r that the order of 

rejection dated l0/13.0220i2 p.sd by Respondents placed 

at AnnexureA/il of the OA. may be quashed, and the 

Respondents may be directed to pay the arrears salary for the 

period from t4:1973 to 27.2J978 in respect of her late 

husband as per the orders placed at Annexure-A/2 of this O.A. 

2. 	The facts of this rse arc that the applicant's husband was 

engaged as a Casual 1)'l-halasi. in the Construction Division of the 

South Eastern Railway at Waltair on. 26.021.968 and continued 

to work tifl 24.09 197J. He worked in the KTJR Division from 

24.09.1970 to 2.O3. 1971, 2441971 to 23.1.1976, and again 

from 24.1.1.976 to 1.2.1978 Fir±aUv, he was retrenched from 

casual service on 0102.1978 and received his retrenchment 

compensat.on. in consjderation of his length of service, as well 
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as his perfomance he was brought over to the regular 

establishment; with effect from 287J978. 

3. 	The Chief agineeriCon:L S.'ERailway brought out a 

circular dated 26,41989 communicating the decision of the 

Railway authorities that casual labourers who had rendered 

more than 3 years of aggregate casual service as on 1.4.1973 

would be regu]arized with effect from 1.4.1973. They would be 

brought to the regular scale of pay with effect from 1.4.1973 

and the different'a) pay and aiiowaoces would be paid to them. 

The copy of the said circular is annexed at A/2. Since the 

appiicantrs  husband fulfided the ccfl:eria contained in the 

circular, he was :L rr/ 	í'ith effect from 1.4.1973 against 

4091 PCR posts vtde offce oder dated 28/30.8.1991. As per 

circular dated 2 C ik 989 PWAcq oy break in casual service on 

or after 1.4.1973 of those who fulfilled the conditions may be 

regularized by granc of leave/extraordinary leave. 

4. 	According to ciai 	nioe by the applicant in this O.A., the 

antedating of the regularization of her husband is evident from 

the erders of authorities passed on dated nil - 12.1994 and 

dated 6. l}.. 	os 	'ihch are placed at Annexures-A/3 

and A/4. He MHE working as a fupervisor under Respondent 

I\o.4 expirer! on 17.728@ iving behind the apphcant, two 

daughters, and vvicftw uother for which death certificate and 

legal heir certificate have a!sc been enclosed to the O.A. as 

AmeuresA/i, I\/o a A 7 7. 	

C_ ", _- 
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The grievance of the applicant is that her husband is 

entitled to differential pay and allowance on account of the 

ante-dating of his date of reguiarza!:ion. One Basarit who was 

similarly placed has already got his relief from the authorities, 

and the apphcau.t has prayed in this O.A. for similar relief. It is 

further mentioned that the then Chief Project Manager, S.E. 

Railways., Visakhapatnarn prepared the 'As drawn' particulars 

of the deceased husband of applicant for the period from 

1.4.1973 to 12.1978 and sent the same to FA&CAO, 

Construction, Bhuhaneswar for the purpose of drawal of 

arrears. In spite of ali documents heing in favour of applicant's 

husband, the case was rejected by the Respondents, giving rise 

to the current grievance 

The lbespondefasl by filing counter reply in the case have 

claimed that as pler service record, apolicant's husband was 

appointed as te'rpararv Khalasi on 2E7i.978. His service was 

confirmed as Khalasi weL2 01.1979 in regular scale of pay. 

He was promoted as oftcatjng Supervisor on ad hoc basis with 

effect from 01.031990 and ex]ired on 17.72000, while in 

service. Basing on hs regular service from 28.7.1978 till his 

death., all sett.crnent payinen s have heer made according to his 

last pay. 

The esponderiis further ciajin that on verification of 

service records of late Akura Sahoo, no mention was found 

regarding grant of a.tedated PCR status with effect from 
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1.41973. j h 	of CAO/C/VSKP's 0/0. 

No.E/56/PCR,/Sp. dated 28/30.81991. As per Annexure-A/3 

vide Sr.Prolec: Manager/H Q/BBS's letter dated SPM/BBS/HQ/ 

dated nil- 124194, neither CAO/C/SVKP's 0/0.No. dated 

28/3e.8 991. ne the entry of casual service is available in his 

service record. 

8. 	The Respondents la'e averred that as per the orders of 

the Tribunal in O.ANc•607 of 2009, the Respondent No.4 

passed a speakng order dated I0/1302.2012 rejecting the 

case of the apphca..at, based on he service records. They have 

also submitted that the case of Basant cited in the O.A. who was 

regularized, with elk-c1hnr L4l973 is dissimilar to the case of 

late Akura Sahoo, 

9 	i 	 mn 	 ons,  the Respondents have 

prayed that the O.A. deserves no consideration and should be 

dismissed. 

10. 	Having heard the learned counsels of both the sides, I 

have also perused the records. it is revealed that applicant had 

earlier approached this Trffiunal by filing ftA.No.607 of 2009 

which, was disposed of on a1.72011.. After examining the rival 

contentions of both sides, the Trftiunal passed a direction to the 

Respondents to exanline the matter in depth with reference to 

the order under A .e ;as-A./ acid 1%/3 and the order of this 

Tribunal in O.ANos,603 of 1998, 340 of 2000 and 153 of 2004 

and in the 	.y- it is established that the husband of the 

5 
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applicant vas en! 	as on c toff date, then the applicant 

shou'd be p:d the 	rea salary as has been paid to the 

/ 	 appIicant; in ti e OA rrIered o a bove. 

1 I. in cornehance of the drect!on in the above mentioned 

(lAs, Responde o 	,. in an order dated 10/13.02.2012 rejected 

the case of the applicant by a reasoned order. The reason 

assigned for rejction was that on verification of the service 

sheet of the apuft:ac;'s usb?wd. no oft;c€' order was found, 

reflecting the fact that he was granted PCR status with effect 

from 1.4.1973. This order is the subject matter of challenge in 

this OA. 

12, 	The learned counsel for the Respondents in course of his 

submissions cotid not deny the authenticity of the documents 

at A/3, A/4 and ! 1b of this OJ. The learned counsel for the 

applicant in his rejoinder has submitted that Para-4 and Para-6 

of the counter reply may be relied upon to allow the case of the 

app II cant. 

13. Annexuie••A/2 of the O.A. is a letter dated 26.4.1989 

issued by SPO(Con), S.ESR. which, conveys the decision that the 

date of regularization of the casual labourers who fulfill the 

following conditions should be Dut back to 1.4.1973. 

I. 	The concerned casual labourers should be on 
roll of the Construction Organization on 
1:.1973. 

2. 	They rendered 3 years or more aggregate 
casuai service on 1.4.1973. 

Q~~ 
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'con tt 'n for r ularization with 
e:ecc. 00m 00973.  

14. Contents of Mis !:tTeI !rhr revei that pay of those 

whose date of recna;')zatior; vo'nd ths be put back to 

shouci bn lid in fre anpropr iate scale of pay with 

effect from .t: 73 an1 difference of pay and allowances due 

and drawn, if any, smidd he paid. Absence of break in casual 

service on ar after 1. .4i.97 of those vvho fulfilled these 

c:onditions woulJ be rcguiaized by grant of leave or 

extrai:dina..ry e;.n;a iw,-,/3 is ie:te dated nil -12.1994 

written by Sr. Prc •e; Managcr/Uq., Bhubaneswar to Sr. Project 

Manager, BiNspur .inveyipg the names of Group D' staff 

ahsorhed in PCR scale wit:h effect from 28.7.1978, but whose 

services were later regularized in PCR posts with effect from 

1.4.1973. The ranies of the Group P staff nentioried are Akura 

Sahoo, apphcants husband and Easant. A request has been 

made in this letter to send the drawn pay particulars of this 

staff in order to facilitate d.rawal of arrears. Vide letter dated 

6.10 .1994(A/4) the .Asst, ieisonne] Officer © has intimated the 

SPM/SE RIy.JBhSR that As drawn' pay particulars of the 

applicant's husband and .3as.ant may he collected from FA & 

CAO©. CRC. In these correspondences, it is clearly mentioned 

that services of late Akur Sahoo, appIican!s husband and one 

Basant were regularized aainst PCR posts with effect from 

1.4.1973. The Respondents in their counter reply have not 

0 
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challenged these correspondences. In the counter, it i 

submitted that averments in Para 4.1 to 4.3 and Para 4.5 and 

4.6 of the O.A. do not require any comments and are matters of 

record. However, the case of the applicant was rejected by a 

reasoned order dated 10/13.02.2012, in which the only reason 

assigned is that in the service sheet of late Akura Sahoo, there is 

I 

	

	 no mention that his services were regularized with effect from 

1,4.1973. This appears to be wholly unfair and unjustified. The 

relevant documents rroduced in favour of the applicant's case 

are also part of record. Their authenticity has not been denied. 

It is surprising how the R nondents can deny the legal dues to 

the applicant, giving such a specious explanation. Are the 

Respondents not i'esponsible for correct rna;ntenarice of service 

records? the Respondents cannot escape their responsibility by 

citing some technical resons. The State is the model employer. 

The Respondets have themselves, issued order of 

regularizaton of PCR status with effect from 1.4.1973. They 

have extended heneks to similarly placed employee. The 

impugned order dated 10/1 302201 2 is also not a sincere 

compliance of earl or ordes 0 the TAIrinal in O..A.No.607 of 

2009, and this UnOr W.- :h: 	espuleots liahie to he quashed. 

15. Er view at ion Yhrosvill dicussi ons, it is quite clear that 

in the present cac the ep :leat.s have failed to honour their 

own orders, and sviiongfolly depdved the applicant. The 

documents hied by the app caif...esioblish that the PCR status 
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of applicants husband was in fact regularized with effect from 

1.4.1973. By taking a wholly untenable plea that in the service 

record such an order was not reflected, the Respondents have 

failed to deal with the case of the applicant fairly. 

16. Therefore, the order dated 10/13.02.2012(A/11) issued 

by SPO(Con.]/Coordn/EBSR is set aside and the prayer of the 

applicant is allowed. Resu]tantly, therefore, the Respondents 

are directed to disburse the admissible differential arrears of 

salary and al1ow;nce to the applicant within ninety days from 

the elate of recel ot of this orccr. 

The O.A. is lioved. No costs. 

(pR. MJSRA) 
MEMBER (A) 

BKS 
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