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Pada, 
Aged about 65 yea r 
S/o. late Bastarnb, 
Retired Key Man 
0/0. Senior Engineer(Wors) /Contructon/ 
East Coast Railwdv 
Rail Vihar 
Chandrasekrp 
Bliubanesw 
Dist-KhurO;4 
Permanent resident 	 a!ardahat 
Dist-Bhadrak 

.Applicant 

By the /i: dt: r 	.P.Rourray 
ra 

TJK.Ch audhury 
5.KMohanty 

Union of India represent rm t 
The General Mana 
East Coast Rav 
Rail Jha: 
Chandrasekhp 
Bhubariesw 
Dist-Khurd 

Senior Pesonne Oi:r, G/Co0rd, 
East Coast Rwiv 
a1 nar 

ChandraseI 
Bhubaneswa 
Dist- Rh urda 



aA.No242 02012 

/ /• 

Senior DEN/Co-ordination 
East Coast Railway 
Khurda Road Division 
At/PO-latni 
Dist-KhurrL 

Senior Section Er:o 	•. /onstruction 
East Coast Rai1wv 
Rail Vihar 
Chandrasekhapuc 
Bhuhaneswa 
Dist-Khurda 

S. 	Chief Administ:rative OfficerCon. 
East Coast RaUw, 
Rail Vihar 
Chandrasekhmm 
Bhubaneswar 
Dist-Khurda 

Respondents 
By the idvocateçs)-Mr.M.KDds 

(RDI?R 

R C MISRA MFM!P 1 

Applicant is 	 novee. in this Original 

Application, he has approached ihis Tribunal for direction to be 

issued to respondents to grant im 1t and 2nd  financial up- 

gradation under, ACP 	e 	scae of Rs2650-4000f- and 

Rs.3O5O-459O/ re 	cv', ci1 0t10.1999 otid pay the 

differential arrear saLr 	 2 to 3011.2005, , DCRG, 

commuted value of 	 .aarv and arrear pension 

along with 12% interest. 

2. 	Shorn of unnecess0:ry ietail:;, it would siiffce to note that 

initially applicant hd :'e 	naid n the railway as casual 

Khalasi on daily rate 	1 	 '72 arc nronmted as casual 
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Keyman in the year 24. 1 	sequent1y, he was granted 

temporary status wth eec, ftm ft 1983 and while working 

as such, he was absorbed agains: PCR post as Khalasi in the 

scale of Rs75094ift 	fte from 244.1988. This 

regularization was 	;-*l to .4.i(73. However, 

applicant though was 	 !ThJ) PCR post carrying the 

scale otRs.750940, yet, he was 1I1owed to continue as Keyman 

in the scale of R.800i1S0//2650-40O0/- on officiating 

basis due to cxi encv f worft Thereafter, Applicant was 

regularized as Key mn the 	oU Rs.26i0-3540/ against 

60% PCR post with efteft 

3. 	The Assured Ca.rer Prow esion Scheme (in short ACP), 

was introduced ft e 	iiwa vide RBE No233/99 dated 

1.10.1999, and the S:heni ws made effective from the same 

date. Accordirc to e 	.fftst Nnanciall uoradation 

would be aIoe 	 coni lebon of 12 years 

of regular service, and the 	gradation after 24 years, if 

the employee has nor been crnted any promotion in the 

meantime. The speciic re; v'r-II-Ilated. by the applicant in 

this O.A. is that on ihe dte ;f 	fteroeut, i.e., 3 1.8.2007, he had 

completed mere than :• 	o epiar sevice. However, he 

was granted only 	 ancia upgradation, and 

was thus deprived of the ufl heees of the ACP Scheme. He 

had cornpeted 24 'ers of reruH erv1ce as on 1.10.1999, the 

date on which th rftJ 	was made effective. He, 
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therefore, subrn1t 	 dated 28.6.2011 praying 

for 1st  financial upgrado 	:ale of Rs,2650-4000/- and 

2r1 financial upgradaion ir he s:ale of Rs.3051) - Rs4590. 

The applicant aiso daft'; ft 	'i- Fagu Sahu, similarly placed 

employee wasrtd t} 	 )A.No.32O f 2008, by this 

Tribunal, and he soi 	 he sarie 

On the espondents that 

applicant was reguIaized 	;':: )%PCR post on higher 

grade as Key Man on 	 the scae of Rs.2610-3540f 

e 	' 	d in hand his medical 	v 	/ 	 is  Service 

Records, he was eni; 	 :i 	financial upgradation 

under the ACP Sce:m: 	 ct Rs.2650-4000f- on 

hierarchy scale o 	P•' 	k 2ffoc from 1.10.1999 on 

completion o 24 	reH 	'nce. Applicant was not 

entitled to scale of 1s. :') and 	30Ei0-4590 from scale f 

Rs.2550-3300 de t 	r";i category as per channel of 

promotional a.'ene 	 v1c3. letter dated 2812.2004. 

It is stated that for grt 	t:;1i jrgradai:ion in the scale of 

Rs,2650-4000! from rho sca e R25.EO3200 to Khalasi, B-I 

medical category is mandatory as per the terms and conditions 

laid down vide EsttrLNo.28/99. 

We upon perua r ti headings of the parties have 

heard the learned ccune 	th sides in great detail. We 

have also gone throu the 	ecords of the applicant. 
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6. 	The ground hsed on whcb anpiicant's prayer been 

contested by tho nt;was is that 	as per 

Est.Srl.No.288 '99 	 C P henetits, normal 

promotion norms JreI:r1hec1 should he fulfilled by the 

empioyee concern1 Yo the Above bwkground;  anplicant 

having been dec1red inedaiv fft n C category against the 

required eligibility cdiion of medical category !4 was not 

considered eRgibie 	 ft ACP Scheme. It is 

stated that appUcant has loan,  ritei 1. .ACP in the scale of 

Rs.2610R4i jnd Y' 	in escAe of 9,26504000/- with 

effect from 110129 as pe N achica1 scale based on the 

recornmendaiims nF E 

7. 	At the outse:. •' 1womid 	to nate that grant of financial 

benefits ander the K 	 personal wholly 

depends unon the serv: 	of he no)o ec concerned. 

B. 	in the recezi 'past,. this Trihn.i m O.Ao. 1071 of 2012 

(lIsposed o" e 	 w 	the fact.s and 

circumstances wbieh reWL 	tihu to ti,, a facts of the instant 

O.A. In Pnragrauh-24 o ' 	d 	iiNo,1O71 of 2012. this 

Tribunal hek as 

'At this junrW.rc, we would at the cost of 
repetition like to w that nothing is forthcoming 
from the p.eading. of the parties as to whether 
cr roi 	and 2nd fn,nd:i iipgradations already 

licnt with effect from 
1 	ey 	 s iJ-3S40 and 

ii / 	'.tvelv, are in the next 
1lipar WV7, A . 	::'d'ace with the existing 

hierari o 	d/ ateory of posts, which is 
thn rallylvig mv, 	einchte issue. In vie\'v or 

5 
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this, i; 	coniired expedient to remit the 
matter back to the railway-authorities for 

reconsideratioi of the matter in conformity with 

the followivi drerons. 

9. 	Since the poie 	 ded n this O.A. has been 

considered and de:ided a!re 	0ANo1071 of 2012 with 

certain directions to respon dent-railwavs we do not feel 

inclined to rrke a departuie oni the view already taken and 

therefore we issu 	 as made in that O.A. for 

the respondents to carr,' 

fl 	Whether 1 	oancial,  upgradations that 

ha5 been grar 	he aoplicant in the scale of 

Rs261 0-3540 and! Rs2650-4000/-, respectively, 

with effect froni 1. 01999 P. 	in the next higher 
grade in accordance with the existing hierarchy 
in a cadre/catecocy of posts, 

ii) 	If the 	. 	on the above point turns 
out ff rat 	' 'tcre i.s no need to further 
grant 	 in the scale of Rs. 2650- 

41M0 	with effect from 
1.10.1.999, as caimed by the applicant in this 
ftA.. 

If the outccrnn of reconsideration is in the 
negativa, thei the respondents shall consider 
grant f 	 'ffP in the scale f Rs. 2650- 
4OOi and '50-4S90/- with effect from 
ti0-199 in t'or f 1the annicant based upon 

nedica1 standard, as 
apnticabe t 	Scheme and in such 
eventuality, if he 	found suitable for the same, 
he h- granted the consequential financial 
befits. 
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10. 	Respondents arc dft:t 	VI rrry into effect the above 

direction 	and 	commticm decision thereon 	to 	the 

/ 	applicant within a period nt 120 days from the date of receipt of 

this order. 

ii. With the obse ari 	: 2r'f di ctI o , the O.A. is thus 

disposed o?o costs. 
/ 
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(ADKIPA TNAIK) 
MEMBERA (j) 


