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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH: CUTTACK

Original Application No. 260/00250 of 2016
Cuttack, this the 5t day of May, 2016

CORAM
HON’BLE SHRI A.K. PATNAIK, MEMBER (J)
HON’BLE MR. R.C. MISRA, MEMBER(A)

Sri Pancha Nand Paswan, aged about 63 years, S/O Late Dhaneswar Das
Paswan, retired as Chief Controller, from Sambalpur Division of East Coast
Railways, AT/PO/PS/Dist-Sambalpur.
...Applicant
(Advocates: M/s. B.Dash, C.Mohanta, S.N.Misra )

VERSUS

Union of India Represented through its

1. General Manager, East Coast Railway, Rail Vihar, Chandrasekharpur,
Bhubaneswar, Dist-Khurda.

2. Secretary (Estt.), Ministry of Railways, Railway Board, New Delhi.

3. Sr. Divisional Personnel Officer, East Coast Railways, Bhubaneswar,
Dist-Khurda.

4. Deputy Director, Pay Commission-V, Ministry of Railways, Railway
Board, Room No. 305-B.P. Maidan, New Delhi.

... Respondents
( Advocate: Mr. T. Rath )

O R D E R (0rAL)

A.K. PATNAIK, MEMBER (J):
Heard Mr. B.Dash, Ld. Counsel for the Applicant, and Mr.

T.Rath, Ld. Standing Counsel appearing for the Respondent-Railways, on
whom a copy of this O.A. has already been served, and perused the materials

placed on record.

2 This O.A. has been filed by the applicant under Section 19 of
the Administrative Tribunals Act, 1985 praying for the following reliefs:

[13

a. The Original Application may be allowed.

b. The order contained in letter under Annexure-
A/2 may be quashed.

c. The respondents may be directed to grant the
consequential benefits after allowing the
applicant to avail the GP of Rs. 4800/- on
completion of 10 years from the date of his
promotion to the post of Chief Controller.

d. The respondents may be directed to calculate

the last pay drawn by the applicant on the date

of his retirement in terms of the judgement of
the Principal Bench, CAT and accordingly to

fix his pension.
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e. The respondents may be directed to allow the
applicant to draw the arrear differential
pension within a time to be stipulated by this
Hon’ble Tribunal. And;

Such other Order(s)/directions(s) may be

given in giving complete relief to the

applicant.”
3. Applicant, who was initially appointed as ASM having held not
to be eligible to receive the benefit of third financial up-gradation under the
MACP scheme has approached this Tribunal in the present O.A. with the
aforesaid reliefs. It has been stated that the prayer of the applicant is
squarely covered by the judgment rendered by the Principal Bench of this
Tribunal in O.A. No. 2815/2011, which has been confirmed by the Hon’ble
High Court of Delhi in W.P. ( C ) No.1738/2014 dated 28.10.2014
(Annexure-A/4).
4 The case of the applicant in a nutshell is that applicant entered
into service as ASM on 20.11.1976 and joined the post of SM on
30.03.1981. On 01.04.1986, he was promoted to the post of Dy. Chief
Controller. After the recommendation of 6™ CPC, the pay of Rs. 5000-
8000/- and Rs. 5500-9000 were merged and, subsequently, the Govt. of
India, Ministry of Personnel, Public Grievances and Pensions issued the
MACP Scheme. In this regard, Railway Board issued a Circular RBE No.
101 of 2009 vide Annexure-A/1. Vide letter dated 05.06.2012, the
Assistant Personnel Officer-II, Waltair intimated that Grade Pay of ASM
and Selection Controllers are to be guided as per para-8 of RBE No.
101/2009.  While the matter was continuing as such, vide letter dated
26.07.2012, the applicant was informed that the Financial Up-gradation
granted to the employees of Sambalpur Division was wrong. However, after
the orders passed by the Principal Bench of this Tribunal in O.A.
No.2815/2011, filed by similarly situated employees of Northern Railway,
which was subsequently upheld by the Hon’ble Delhi High Court, the
applicant made representation dated 23.07.2015 to Chief Personnel Officer
for grant of Financial Upgradation under MACP. we find from the record
that Dy. Chief Personnel Officer (Recruitment) has written a letter dt.
23.09.2015 to the Deputy Director, Pay Commission-V (Respondent No.4)

requesting to issue guidelines to deal with the demands of the Section
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Controllers or advise if they can implement the orders of the CAT, New
Delhi in O.A.No0.2815/2011 in the East Coast Railway also. Thereafter, the
applicant has been informed by the Sr. Personnel Officer (Staff) vide letter
dated 07.10.2015 that on examining his representation, the competent
authority as per letter dated 23.09.2015 has sought clarification from the
Railway Board and further necessary action will be taken after receipt of the
clarification from the Railway Board.

5. In view of the above, we do not think it proper to keep this
matter pending. Accordingly, we dispose of this O.A. at this admission
stage with direction to the Respondent No.4 to intimate the Deputy Chief
Personnel Officer (Rectt.) or to the Chief Personnel Officer, as the case may
be, regarding decision taken by the Railway Board in pursuance of letter
dated 23.09.2015 within a period of one month from the date of receipt of
copy of this order.

6. With the aforesaid observation and direction, this O.A. stands

disposed of. No costs.

7. On the prayer made by Mr. B. Dash, Learned Counsel
appearing for the applicant, copy of this order, along with paper book, be
sent to Respondent Nos. 2, and 4 by Speed Post for which Mr. Dash
undertakes to file the postal requisites by 09.05.2016.

(R.C.MISRA) (AX PATNAIK)
MEMBER (A) MEMBER(J)

K.B




