
CENTRAL ADMINISTRATIVE TRIBUNAL 
CUTTACK BENCH, CUTTACK 

Q.JLQ8ci 
Cuttack this the 151h day of November, 2016 

CO PAM 
HON'BLE SHRI A.KPATNAIK, MEMBER(J) 

DrChinmaya Rashnii Ranjan Mohapatra, aged about 31 years, 
S/a. Rasanand; Mangual resident At "Divine Home", 
Khannagar, DstCutiack 

ApIicant 

AH India Institution of Medical Science, Bhubaneswar 
represen ted hrou-; 	recror, Sijua, Drndurna, PO 

nuhensw, 	i st -- 

The i)ean. All India Institution of Medical Science, Sijua, 
Durndurta, PO}iliu1,aenswar, DistKhurda751 019 

The Sub Dean1Academfr). All India Institution of Medical 
Science, Siva, Dmi4wn, POBhubaenswar, DistKhurda- 
751 Oic; 

State of Odisha, represented through its Secretary, Health 
aid Fanllv Weffa re. Deprtrrent. At-Secretariat: HuJding, 
6hubanes\var, Lsd; 

Respondents 

By the Adv te1-f MrSJ3ehera(ResNos.1 to 31 

A.KE4ThA1 P41! 'Pm 
Heard Mr. 	ieprnerli Sr 	Counsel, assisted by 

MsS.Pattnik for the applWantard Mr iehtra, earnd sc;pc: 

admission and perused the records. 



2. 	Auplicant. claims to have been working as Senior 

Resident under the Director, All India Institute of Medical 

Sciences, Bhuhaneswar ¶T(espondent No.1). His grievance is 

directed against communication dated 511.2016(A/8) by 

virtue of which applicant has been asked to resign from the 

State Government Post and report for duties in the post of 

Senior Resident along with the order of acceptance of 

resigriati on. 

3. 	Facts in torso are that while working as Medical Officer 

in the State Government of Odisha, applicant came across an 

advertisement: issued Iny the Respondent-AJIMS for filling up 

the post of ISenior Resident and accordingly, he applied for the 

same and got through the selection test. Consequently, he was 

issued with the offer of appointment and in obedience to the 

same, applicant joined the post of Senior Resident  and has been 

discharging his duties as such. While tie matter stood thus, 

vide communication dated 5.11,20161A/8), applicant was 

intimated as under. 

With reference to your joining report dated 61h 

October, 201.6 wherein you have submitted various 
docunienis in support of your candidature, it is 
mentioned that the cres of documents submitted 
by you ha been exniined and it has been now 
iund that you are still holding a post in Govt. of 
Odtsiaand you nave only been relieved for three 
years 

As the post-  of Senior Resident is a post having 
regular Pay Band & Grade Pay and the selection for 
the post was made on direct recruitment basis, you 
are required resign from the regular post of Govt. of 



Odisha and thereafter your joining will be 
considered. 

Accordingly, you are hereby intimated to resign 
from the State Govt. Post and report for duties 
along with the order of acceptance of your 
resignation within one month in case you are 
interested, to report for duties for the Post of Senior 
Resident at this Institute", 

4. 	Against the above backdrop, applicant has approached 

this Tribunal in the instant O.A. for quashing communication 

under A/8 dated 5.11-2016 with direction to respondents to 

accept the joining of the applicant dated 06.10.2016 and further 

to hold that the applicant has duly joined under the Respondent 

Nos. 2 and 3. 

S. 	The main thrust of this O.A. is that since offer of 

appointment as Senior Resident is a tenure engagement which 

is for a period of three years, n case applicant resigns from his 

seat from the S:ate Government of Odisha, on completion 01 

three years' tenure under the Respondenl:-AHMS, he will be out 

of Jo ft 

6. 	On being pointed out as to how this O.A. could be 

maintained as the applicant has aiproached this Tribunal in a 

cut and dry method without exhausting the departmental 

remedies. Mr.Pattnaik, learnerl semor counsel submitted that 

since by virtue or A/8 applicant is going to be instantly 

prejudiced, he did not chose to prefer any representation to the 

authorities before approaching this rfrjbilna! 



L1  

On a reference being made to communication dated 

5.11.2016 (A/B) sio instruction has been issued to the applicant 

to resign from the State Govt. Post and report for duties along 

with the order of acceptance of his resignation within one 

month. This being the position., there was every reason for the 

applicant to ventilate his grievance to the authorities before 

approaching this Tribunal. Be that as it may, during the course 

of hearing on admission, MrPattnaik submitted that applicant 

would like to prefer representations to Res.Nos. I to 3 and 

under the circumstances. this riht1nai  may direct the said 

respondents to dispose of the representation. 

I have considered the rival submissions advanced at the 

Bar. In my considered 	inon, neither of the parties will be 

prejudiced if applicant is oannitted to prefer representations 

by ventilating his grievance in response to communication 

dated 5.I1.2016(A/8). In consideration of this, 1 would direct 

the applicant to prefer representations to Res.Nos. 1 to 3 by 

21.11-2016 and in case any such representations are received 

within the date fixed, the Director, AHMS, Bubaneswar 

(Respondent NoJ) shall consider the same in accordance with 

the extant ru! es and i nstruction on the suhect, particularly, 

keeping in view terms and conditions of the offer of 

appointment. and communicate the decsion thereon to the 

applicant through a re-,-isoneki 	speaking order within a 

period of two months from the date of receipt of this order. It is 



made clear that no action whatsoever in pursuance of 

communication dated 5J1.2016(A/8) shall be taken by the 

respondents for a period of one month from the date of 

communication of the decision to the applicant. Applicant is at 

liberty to enclose copy of th. is order along with his 

representation to submirted by him, as directed above. 

With the above observation and direction, this O.A. is 

disposed of at the stage of admission itself. No costs. 

On the prayer made, copy of this order along with paper 

book of O.A. be sent to Respondent Nos. 1, 2 and 3 by Speed 

Post for which posral renIJjsites he filed by the applicant on 

1611.201 6. 

Free cony of this order he made over to learned counsel 


