
CENTRAL A1)MINISTRATIVE TRIBUNAl 
CUll ACK BENCH, CUTTACK 

O.A. N0034, 935 OF 2014 AND O.A. NOs.23, 24 OF 2015 
Cuttack., this the23Day of1IJu 	2017 

CORAM 
HON'BLE MR. R. C. MISRA, MEMBER (A) 

I. Shri Prasanta Nayak, aged about 25 years, S/o-Dhunda Nayak, At-Nakhaur, 
P.O-Gopinathpur, P.S-Lingaraj, DistKhurda, At Present working as a casual 
Worker at Lingaraj Temple, Archaeological Survey of India site, At/PO/PS- 
Li naraj. Bhubaneswar, Dist-Khurda, Odisha. 

Applicant in O.A. No.934/14 

Shri l'i'afulla Gochayat, aged about 30 years, S/o-Laxmidhar Gochayal, Al-
Naur, PO-Sisupal, PS-Lingaraj, Bhubaneswar, Dist-Khurda, At Present 
working as a casual Worker at Lingaraj Temple, Archaeological Survey ol' 
India site, At/PO/PS-Lingaraj Dist-Khurda, Odisha. 

Applicant in O.A. No.935/14 

Shri Sanjay Kurnar Prusty, aged about 30 years, S/o-Duryadhan Prusty. At-
Nagari. P.0-Mahidharpada, P.S-Cuttack Sadar, Dist-Cuttack, At Present 
working as a casual Worker at Archaeological Survey of India site. 
A t/PO/PS-Khandagiri, Bhubaneswar, Dist-Khurda, Odisha. 

Applicant in O.A. No.23/15 

SOn l)ilip Kumar Patra, aed about 30 years, S/o-Sanatan Paint, At/PO- 
Siupalgarh, P.S-Lingaraj. Bhubaneswar, Dist-Khurda, At Present working us 
a casual Worker at Lingaraj Temple, Archaeological Survey of India sue. 

At/P( )/PS-Lingaraj, Dist-Khurda, Odisha. 
Applicant in O.A. No.24/15 

(By the Advocate-Mis. P.B. Mohapatra, S. Gaiiesh, B. Rout, G. Panda) 

-VERSUS- 

Ilnion of India Represented through 
Secretary, Ministry of Culture. Govt. of India, Shastri Bhawan, New Delhi- 
110001. 
Director General, Archaeological Survey of India, Janapath, New Delhi- 

()() 1 i. 
Supei'intending Archaeologist, Archaeological Survey of India. Toshal 
Apartment, Satyanagar, Bhu6aneswar-7. Dist- Kliurda, Odisha. 

3. Assi. labour Commissioner(Central). O/o Dy. Chief Labour Commissinn 
ewis Road, Bhubaneswar, Dist-Khurda, Odisha. 

Respondents in all the four O.As 

BN, the Advocate- (Mr. S. K. Singh) 

I 	
lk 
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ORDER 
	

i 
R.C. \'l JSRA,MEMBER(A): 

O.A. No.934/2014 

The applicant in respect of O.A. No.934/2014 happens to be a Casual 

\\ orker  under Archaeological Survey of India and has approached this Tribunal 

ih a fli J\'er that the authorities may be directed to grant I 1'3h  status on hi in 

iii all 1 he associated benefits. 

The applicant has submitted that he was engaged by the Respondents 

Oranisation before 2007-08 and had completed 240 days of work in 201 1-12. 

\s per the Office Memorandum dated 07.06.1988 issued by the Department of 

lersonnel & Training Government of India he is entitled to be paid @ 1/30111 of 

the pay at the minimum of the relevant pay scale plus dearness allowance for 

01 Irk d 08 hours a day. This is on the ground that the nature of work entrusted 

1 him and the regular employees is the same. 	It is pleaded by the applicant 

that persons engaged after his engagement and who are juniors to him have 

a! ready been granted 1 /301h  status. 

The Respondents have filed a counter affidavit in which the main 

submission is that the applicant's prayer is devoid of merit because he had never 

attended the duty of a Group 'D' staff. The nature of work discharged by him is 

lot the aine as that of the reular employees and therefore he is not eligible hr 

consideration of grant of 1/30°  status. The applicant has also filed rejoinder in 

hich he has reiterated his submissions made in the O.A. 

O.A. No.935/2014 

The applicant in respect of O.A. No.934/2014 is a Casual Worker 

eniaged by the Archaeological Survey of India at present working at Lingaraj 

nple. l3hubaneswar. 

----------. 
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Ihe applicant submits that he has been working under the 

ndent's Organisation on daily wage basis and has been discharging 

ipted service. In the list of casual workers who have completed 240 

do 	\ oiL published by the Superintending Archaeologist, Arch;icoloi 

C\ ol' India, Toshali Apartment, Satyanagar, Bhubaneswar (Respondent 

No.3) on 26.03.2013 his name has been included. The grievance of the 

applicant in the present O.A. is that as per the Office Memorandum dated 

07.06. 1 988 issued by the Department of Personnel & Training Government of' 

India he should be allowed I /30111  status because the nature of work entrusted 

in him and regular employee is the same. In case of casual workers who were 

eimaed much after his engagement 1 /30' 	status was -ranwii  

Rc-pondents Organisation. It is alleged by the applicant 	that this amounts to 

discrimination. It is further submitted by the applicant that a Memorandum of 

settlement under Section 12(3) of the l.D.Act, 1947 was arrived at between the 

Respondents Organisation and the Archaeological Survey of India, Worker's 

I mon over 1/30111  status to the casual labour. It was settled that casual workers 

\\ho  \\CiC  engaged after 2002 and completed 240 days of work in a year after 

renderina continuous work of 07 to 08 years could be granted 1/301h  status. The 

Respondent No.3 has granted 1/30111  status to 08 persons by order dated 

12.04.2013. But case of the applicant was not taken up even though he fulfils 

die criterion. 

3. 	The Respondents have filed counter affidavit which mainly contains 

a nhinision that the applicant had never attended the duty of Group D' 

pnsts. 1 he nature of work discharged by him is not the same as the regular 

ciiiplovees and therefore not eligible for consideration of grant of 1/30h11 status. 
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A 
I he applicant has also filed rejoinder in which he has reiterated his submissions 

made in the O.A. 

O.A. No.23/2015 

The applicant in respect of O.A. No.23/2015 is a Casual Worker 

engaged by the Archaeological Survey of India at present working at 

Hndaiiii, Bhubaneswar. He has approached the Tribunal, praying for relief 

Iiould be granted 1 /301h status since similarly placed casual workers 

fla\ c already been granted such status by the authorities as per the provisionS 

made by the Department of Personnel & Training Government of India vide 

their Offlce Memorandum dated 07.06.1988. 

2. 	The applicant submits that he has been working under the 

Respondent's Organisation on daily wage basis and has been discharging 

'unterrupted servicen the list of casual workers who have completed 240 days 

\\()rk published by the Superintending Archaeologist, Archaeological Survey of' 

India. 'I oshali Apartment, Satyanagar, Bhubaneswar (Respondent No3'i 

20.03.2013 his name has been included. The grievance of the applicant in the 

present O.A. is that as per the Office Memorandum dated 07.06.1988 issued by 

the Department of Personnel & Training Government of India he should be 

allowed 1/301h  status because the nature of work entrusted to him and regular 

'iilovee is the same. In case of casual workers who were engaged much after 

his cnai,ernent 1/30111  status was granted by the Respondents Organisation. It 

al Ieicd by the applicant 4 that this amounts to discrimination. 	Ills Ht 

submitted by the applicant that a Memorandum of settlement under Section 

12(3) of the I.D.Act, 1947 was arrived at between the Respondents Organisation 

and 	the 	Archaeological 	Survey of India, Worker's Union over 

-------------'-'-' 
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130h1 status to the casual labour. It was settled that casual workers who were 

cncaued after 2002 and completed 240 days of work in a year after rendering 

continuous work of 07 to 08 years could be granted 1/30ih status. The 

ipondcnt No.3 has 	granted 1/30hh1 status to 08 persons by order dated 

I .u4.2uI 3. But 	of the applicant was not taken up even though he 

I iiII'iIs the criterion. 

3. 	The Respondents have filed counter affidavit which mainly contains 

a submission that the applicant had never attended the duty of Group 'D' 

posts. The nature of work discharged by him is not the same as the regular 

employees and therefore not eligible for consideration of grant of 1/30hh1 status. 

c applicant has also filed rejoinder in which he has reiterated his submissions 

o.24/2O15 
The applicant in respect of O.A. No.24/2015 is a Casual Worker 

cnaged by the Archaeological Survey of India at present working at Lingraj 

'I emple, Bhubaneswar. 	He has approached the Tribunal, praying that 

Respondents be directed to grant him 1/30th status since similarly placed casual 

\\orkers  have already been granted such status by the authorities as per the 

H 	 made by the Department of Personnel & Training Government of 

I rWa ' ido their Office Memorandum dated 07.06.1988. 

The applicant claims that he has completed 240 days of WOFK on 

2.03.20 1 3 and is therefore included by the Respondents in the list of casual 

labourers published on 26.03.2013. The claim of the applicant is that 	casual 

labourers similarly placed 	have already been granted 1/30th status. The 

ricvancc of the applicant in the present O.A. is that as per the Office 

sicinorandum dated 07.06.1988 issued by the Department of Personnel & 

Q"," ~_ 
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lime Government of India he should be allowed 1/30th  status because the 

work entrusted to him and regular employee is the same. In case of 

Yurkers who engaged much after his engagement I 30111  slates 

iwted hy the Respondents Organisation. It is alleged by the applicant that 

this amounts to discrimination. 	It is further submitted by the applicant that a 

JCl11ol'andum of settlement under Section 12(3) of the l.D.Act, 1947 was 

ariived at between the Respondents Organisation and the Archaeological Survey 

of' India, Worker's Union over 1/30th  status to the casual labour. It was settled 

lied casual workers who were engaged after 2002 and completed 240 days of 

\\orI  ii a year after rendering continuous work of 07 to 08 years could he 

granted 1/301h  status. The Respondent No.3 has granted 1/30 th  status to 08 

persons by order dated 12.04.2013. But the case of the applicant was not 

taken up even though he fulfils the criterion. 

The Respondents have filed counter affidavit making averments that 

the applicant had never performed the duty of Group D' posts. The nature of 

a disJarge by him is not the same as the regular employees and therefore 

lot ciieibie for consideration of grant of 1/30111  status. The applicant has also 

Ifled rejoinder in which he has reiterated his submissions made in the O.A. 

Having perused the records of the O.A. as mentioned above I have 

also heard carefully the arguments placed by the Ld. Counsels of both the sides. 

Although the O.As were heard separately, considering similarity of facts a 

common order is being passed. A common feature of the O.As is that the 

s'n!eani' had earlier approached the Tribunal. 	By disposing of the earlier 

L 

().As. fifed by the applicants Tribunal directed authorities to consi 

dispose of the representation filed by / the applicants vith a 



O.A. os934,935I2014 & 23, 24/2015 

V 	 P. \a\ .ls & ()lher 

speking order. 	In obedience to the direction of f is 'if 

l\cpondcI1ts have disposed of the representations rejecting the prayer of the 

Lpican1'. The applicants thus aggrieved have approached the Tribunal 

challemzing 	the order of rejection. The Ld. Counsel for the applicant has 

pLiccd before hthe order dated 26.03.2013 issued by the Archaeological 

u" cv ni India in which the applicant has been included in the list of casual 

nHcrs \\ho  have completed 240 days of work under the organisation. This 

11~ i h:.s been prepared financial year wise. Secondly, my attention has becii  

attracted to the order dated 12.04.2013 by which 08 casual workers have been 

i'anted 1/30th status. The DOP&T has issued an O.M. dated 07.06.1988 on 

the subject of recruitment of casual workers and persons on daily wage basis 

Ii has been decided in the O.M that where the nature of work entrusted to the 

rkers and regular employees is the same, the casual worker may he 

H 	ne rate of 1/30t1i of the pay at the minimum of the relevant pay scale 

deai'ness allowance for work of 8 hours a day. It is further submitted that a 

memorandum of settlement has been arrived at under Section-12(3) of the 

industrial Disputes Act, 1947 between the Management of Archaeological 

Survey of India, Bhubaneswar and Archaeological survey of India Workers 

I won over 	pay to casual labourer before the Asst. Labour Commissioner 

((entrul). Bhubaneswar on 15.09.2011. In pursuance of such decision by the 

r dated 12.04.2013, 08 casual workers have been given the l/30' status. 

1 he ease of the applicants in various O.As discussed above tre that they have 

been discriminated against by the authorities. 

51, 	The Ld. ACGSC appearing for the Archaeological Survey of India 

has relied upon his submission that the applicants were never allowed to 

pei'lorii duty of Group 'D' posts. The nature of work discharged by them is 
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not the same as that of the regular employees and therefore as per the criteria 

dd down by the DOP&T O.M. dated 07.06.1988 they are not eligible for 

on of grant of j/()II status. 	In course of hearing of this case Ld. 

t was directed to obtain instruction about the casual workers who have 

hco1/30th 
 status by the Respondent's organisation during the last 

\CUN. The Ld. ACGSC has obtained information that the Archaeological 

irc\' ollndia has conferred 1/30111 status on 08 numbers of casual workers by 

an order issued on 12.04.2013. It is noted that this order dated 12.04.20 13 was 

ako earlier annexed to the O.A. According to the submission of Ld. ACGSC 

L:rLaik the 1/300  status was not conferred to any casual worker. 

The O.M. dated 07.06.1988 issued by the DOP&1 has provided 

lol lows:- 

"Where the nature of work entrusted to the casual workers and 
regular employees is the same, the casual workers may be paid at the 
rate of 1/300  of the pay at the minimum of the relevant pay scale 
plus dearness allowance for work of 8 hours a day." 

in the present case, the Respondents have taken a stand that the applicants 

cie not entrusted with regular work of a Group 'D' employee and therefore, 

do not fulfil the criterian laid down by the DOP&T. Although it is 

admitted that the applicants have been included in the Office Order dated 

26.03.201 3 of the Respondents Organization as casual workers who have 

completed 240 days of continuous work, their case could not he considered 

tr 1/30 status for the reasons mentioned above. However, in the Office order 

dcd 12.04.2013, 1/30111 status has been conferred upon 08 casual workers. 

irst paragraph of the order is quoted below:- 

In pursuance of O.M. No.49014/89-Estt (C) dated 70 June-1988 1H 

Clause-IV issued by the Department of Personnel and Trainint, Nc.\ 
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Delhi and guidelines issued by the Director General, Archaeological 
Survey of India, New Delhi vide F. No.98/4/85-Adm-lJ dated 20h  Jan-
I 989 and subsequent F. No.7/2/92/Adm-1I dated 27111  July- 1992   and 
ftirther guidelines issued by the Director General, ASI, New Delhi 
vide F. No.7-112009-Admn-11 dated 17t  April-2009 and subsequent 
dated 11111 May-2009, the following casual labourers engaged up to 
2004-2005 and completed 240 days in a year as on 20 10-201 1 are 
allowed to perform the similar nature of duties of Group "D" and will 
be paid wages @ 1130111 of the pay scale at the minimum of Group 
D" Rs.4750+1300+D.A. as admissible from time to time w.e.f. 15" 

April, 2013". 
.\ nientioned above, the order states that 8 casual labourers engaged up to 

2004-05 completing 240 days in a year as on 2010-2011 are allowed to perform 

InhlLir nature of duties as Group 'II)' and will be paid wages at Ihe rate of 

pay scale at the minimum of Group 'D'. By this order therefore, the 

Rspondents authorities decided to allow the said 08 casual workers to perform 

nilar nature of duty of Group D' and also that they will be paid wages at the 

ae 

 

of' 1130111  of the pay scale. The O.M. dated 07.06.1988 issued by the 

DOP&l laid down that where the nature of work entrusted to the casual 

\\orkers  and regular employees is the same, the casual workers may be paid at 

Llic of 1130th of the pay at the minimum of the relevant pay scale plus 

nc 	allowance for work of 8 hours a day. In the order dated 12.04.20 13 

thc Respondents first decided that the concerned casual workers will be allo\ 

to pertrni similar duties of regular Group 'D' staff. It is a conscious decision 

of the Respondents Department to allow the eligible casual employees to 

pertorili duties of a regular employee. The Respondents have not mentioned on 

vhich criterian this decision has been taken. It is abundantly clear that it is a 

L1111JIOUS decision of the Respondents authorities to allow a casual worker to 

Horm duties of a regular nature. Thereafter, as a consequence in the same 

uder the casual labouer is allowed to be paid at the i-ate of 1/30" w 

I herelote. the argument of the Respondents that the prayer of the applicants 
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cannot be allowed because they have not performed the duty of 

Rular Group 'D' is quite clearly fallacious. From the order dated 12.04.2013 

it bus been made clear that it is the Respondents authorities who decided whom 

thc 	\ill allow to perform regular duty of Group 'D' and thereafter 1/30111  status 

iallowed as a consequence. The applicants in the O.As working under the 

Jacological Survey of India organization have not been allowed to perform 

H 	ula regular nature by the Respondents. Therefore, the Respondents 

catcnuon 4 that the applicants have not performed the duties of regular of 

nature is unfair and unsustainable because such decision can be taken only by 

the Respondents authorities, If some casual workers were allowed to perform 

duties of regular nature why the present casual workers who approached the 

I rihunal will not be allowed to do so is an issue which the Respondents have 

lit add'c;sed in their reply. The Respondents organization should have a 

policy for considering such prayer as per the DOP&T O.M. dated 

(1.00.1988 mentioned above. The setilement under Section 12(3) of the I.D. 

,,Net. 1947 which has been brought to the notice of the Tribunal by the applicant 

rcilccls that the cases of casual workers who have completed 240 days of work 

shall he taken for consideration of 1/301h  status. In the above circumstances the 

reasons assigned in the impugned order cannot be supported. The Respondents 

':llOutlOfl could up course have their own policy for consideration of such 

1!] a transparent manner. But as per policy, case of casual workers should 

h' considered and on the ground that the applicants were never entrusted to 

Wschari.te the work of a regular employee no employee can be ousted from 

consideration. This is because as articulated in the order the decision to allow 

casual worker to perform duties of a regular Group D' has been taken by 

the 	Respondents themselves. The Ld. ACGSC while replying to the 
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allci'aiions of discfimination has submitted that negative equity can not be 

ewined. However, making such a submission would amount to indirect 

Jmission that the facility of 1/30th1  status to the other casual workers was 

iidcJ in an irregular manner. It is not clear from the submission of the 

rHetits what are the criteria they have followed in allo\i 	Ld 

\\orkers  to do work of regular nature1same as that of a Group D'. One thing is 

k.ur that the claim of the applicants cannot be summarily thrown out. The 

l'espondents need to keep their cases under consideration under suitable criteria 

conferring 1/30th  status by following the guidelinesl the Government as 

H Joy n by the DOP&T in their O.M. dated 07.06.1988. It is also very 

rnI to ensure that discrimination and arbitrariness should be completely 

Ld in the matters of such consideration. 

7. 	Based upon the discussions made above it is directed that 

Respondents may reconsider the matter in the light of the observations made 

above. The orders impugned in all the O.As are quashed and the matters are 

icinitted to Respondent No.2 for reconsideration, on the basis of observations 

He above. 

With the above observation and direction the O.As are disposed of by 

iiiuon order, with no cost to the parties. 	 () 
(R.C. MISRA) 
MEMBER(A) 

am 


