CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH, CUTTACK

ORIGINAL APFLICA TION NO. 247 OF 2010
CUTTACK, THIS THE QDAY OF January, 2012

Banamalt, ... Applicant
Vs

Union.of India & Others..coooo. i i Respondents

FORINSTRUCTIONS

1. Whefher i be referred to reparters or not %
2. Whether # be circulated to all the Benches of the Ceniral
Adminsstrative Tribunal or not 2

(_A.K.‘?g ATNAIK) (v('.‘..IR,.hvf()‘gT?ﬁ’l‘RA)

MEMBER (JUDL.} MEMBER (ADMN.}
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= CENTRAL«ADMNISTRATIVE'1.‘RIBUNAL
CUTTACK BENCH, CUTTACK

C “UT TAC’I\ THl‘i f Hiﬁ.l’#fD}\Y OF Jamr&rv. 21}12

CORAM

HON'BLE MR CRMOHAPATRA MEMBER(ADMN)
&
HON'BLE MR. A K PATNAIK, MEMBER(JUDL.)

LRI e e N iy

Banamali, aged about 63 years, Son of Late Indir, retired
Gangman/stores®. Co RIy/BBSR,  Permanent resident of Vill-
Garudagaon, PO: Nakhara, Via- Choudwar, Dist -Cuitack.

Advocate(s) for the Applicant- M N.R Routray, S Mishra,
T K. Choudhary

VERSUS

1. Union of India represented fhrough the General Manager, Fast
Coast Ratways, Rail Vihar, Chandrasekharpur, Bhubaneswar,
Dist. Khurda.

2. Chief Administrative Officer (Con.), Fast Cosst Raflways, Rail
Vihar, Chandrasekharpur, Bhubaneswar, Dist. Khurda.

3. Sr. Divisional Personniel Officer, Construction/Coordination, East
Coast Rattway, Rail Vihar, Chandragekharpur, Bhubanseswar, Dist,
Khurda.

4. FA & CAO (Con), EHast Cosst Ratways Ral Vihar,
Chandrasekharpur, Bhubaneswar, Dist. Khurda.

5. Deputy CMM/Btores, E. Co. Rly., Rail Vihar, Chandrasekharpur,
Bhubaneswar, Dist. Khurda.

- Respondents

Advocates for the Respondents - Mr. P.C Panda,
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ORDER

HONBLE MROCRMOBAPATRA MEMBER(ADMN.

Applieant, in fhus O A, olamns thaf he was engaped as
a Casual Khalagt under P W HOMS E Ry Handaspur in the year
1965 and was brought over to repular edablishment wef
01.04.197% as a Khalast by order under Annesawe-Afl  dated
06.07.1993. He was granted 1™ ACP benefit (financial upgradation
from the seale of Re 2550-3200/- to the higher scale of Rg 2650~
4000/-) w.e £O1.10.1999 and that on facing relirement from service
{on aftamning the age of superannuation} on A1 122007, he has
been granted pensionary benefits on the basis of his last pay seale
re, Rs 26504000/~ During his service period and thereatter, the
applicant claimed before his authorities to get the benetit of %
ACP with effect from 01101999 (for be had complefed 24 years
of regular services by 01 10.1999) in the pay scale of R 3050-
4590/- (til} hiz retwrement from zavice) and penstonary benefits
calculated on the basis of the last pay w the sad pay scale of Rs
3050-4590/-.  Having  received no  response  from  the
Authorifies/Respondents,  the  applicant has  approached  fthis
Tribunal with the present Onginal  Application  (filed on
03.05.2010) under Section 19 of the Administratve Tribunals Ad,

19RS; wherem he hag prayed as mnder:
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“To direct the Respondents to grant
financial upgradation w.ef. 01.10.19%
to the goale of Rs. 30504590/~ and grant of
consequential  benelils  fe  dilfeentia
avear salary, DURG, Commuted value of
pensione leave salary and pension with
12% mierest,

And pass any other order.._ .7

Ly ﬁ
‘{l

2. The Respondents have conteded the claim of the
applicant by filing counter. If ie the stand of the Respondenis that
the applicant was engaged ax casnal Khalass Gangman welf
5.1.1972. He was granted temporary status wef 1101981 as

Gangman m the seale of Rs. 200-250/- Subsequently, he was

regularized agamst 40% PCR post az Khalasi i scale of Rs 192.

2324~ wef 24041988 and agmin the same was antedated fo

" 1.04.1975. Ho was granted first financial upgradation from seale of

“Re 255032000 fo Rs. 26103540/ and second Financial

upgradation from scale Rs, 2650-4000/- vnder ACP scheme wef.
1.12.1999. Subsequently, the financial upgradation under ACP
scheme was anfedated to 1.10.1999.

A By filing an additional affidavit, the applicant submutfed
that a similarty placed person namely, Fagu Sshoo, whose service
was antedated (o 01.04.1973 like that of the @p}imrst had
approached fthis Tribunal m O A Ne. 320/08 with a prayer for
grant of second finanvial upgradation under ACE scheme weelf.

1 10,1009 i the seale of Re 3050-4590/ and his clam was
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admntfed by fhe Respondents and he has been granfed with the
seale as seoond Pomond upgradation wef 1101999 vide order
dated 17.52011. Henve, the contention of the applicant is that he
bemmg simitarty plced as Fagu Sehoo should have been allowed
second financial upgradation in the scale of Re 3050-4590/-,

4. During the course of hewing, Mr. P C Panda, Ld
Counsel for the Ralways submitted that there 1z a distinetion
befween the case of the applivant and the vase of S Fagu Sahoo.
Ha tried fo explam that in regard fo the grant of ACP all nonns for
promofion have to be followed. According fo him, the ariteria for
promobion m respect of Group-13 i semtority-cum-fitness and that
finess mohides medical fitness. Whereas Fagu Sahoo’s medical
cafegory was B-1, the applivaut’s medical category is C-3 Mr.
P.CPanda, Ld Ratbway Advoeate produced before ug a copy of
fhe, EHast Coast Railway, Chief Admmnstrative Officer (Con),
Parsonnel  Branch, Bhubaneswar letter No. SPOICICo-
Ordn /BBSOA-2472010/Banamali/613 dated 19122011 siating
“there 1 no entry o memo available m the Personal File of Sri
Banamali for P&I Medical category and Medioal Category i (-3
enfered in the Personal File”, s

5. Wa_ however, obeerve that m the same lefter under the
Remarks column, # has been mentioned as under:

“As per 0.0, df. SR05 of
COSBHES the Sn Banamah was
declared fit in B-1 Medical category but
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ne entry or medical memo 1s
available in P/File,

From this Remark, it is seen that office order dated 05.08.2005 of
CONBRE was published showing Srt Banamals declared fit i B-1
medical category however, fio enfry or medical memo iz available
fo this effect s the personal file,

6. In view of the above, we are of the considered view
that even if no entry or medical snemo s available n the personal
file, as an office order has been issued on 05.08 2005 declaring Sri
Banamali ag fit in B-1 medical category there should not have been
any dispute/doubt in the mmd of the concerned authorities fo deny
the financial upgradation by declaring him medically unfit. For all
ntents and purposes, the applwant stands on the same footing as
Sri Fagu Sahoo. Accordmgly, it will be in the fitness of things that
the Respondents should reconsider the case of the applicant for the
financial upgradation treating his case at par with that of Fagy
S.a}mr.\.,‘ who has siready received fthe benefits vide order dated
17.05.2011 oited above and pass a reasoned order within three

months hence Ordered accordingly,

6. in view of the above, the OA stands allowed fo the

extent mdicated above.

(A RPRATNAIK) (CRM TRA)
MEMBER (JUDL) MEMBER (ADMN)



