
Order dated: 12.01.2010 

'the applicant is the son of late Shri V. Appana. 

Late V. A.ppana, while working as Cook. in the ARC, 

Charbat.ia died prematurely on 20.! 2.1999 leaving his family 

members in distress. Aileging non-consideration of his case 

for providing empioy:rnent on compassionate ground after 

the death of his father, the applicant earlier filed ()A, No. 

434/09 in this TrihumiL Tins Tribunal by order dfled 

04.09.2009 disposed of the maucr directing he Respondents 

'14C of the pendiiig representation, of the 

As it appears, the Respondents considered and 

iected the representation of the applicant. The said order of 

rejection is at. Annexure-.A13 dated 17. 122009 to thi.s O.A. 

Applicant challenged the said order of rejection in this 0. A. 

filed under Section 19 of the Administrative Thbimais Act, 

19,85 praying to quash the mipugned order under Annexure-

A13 dated 17.12.2009 and to direct the Respondents to 

provide him employment on compasi te 'round, 

L 



	

(i) 	The orders dated 4.9.09 of Hon' ble 
CAT., Cutiack l3ench have been, 
exammed thoroughly at this H qrs 
in the light of hoyt., mstructions on 

ie subiect Shri Y A.ppana whili 
working as Cook. at ARE. 
Chabatia expired on 20. 12.1999 
But his appointment was not found 
feasible as the case for 
compassionate appointment is now 
more than 3 years old from the 
date of death of the Govt servant. 

	

n) 	In terms ol D( )P& I OM No 
1401411912002-bstt.(fl) 	dated 
5. .5,2103, 	the 	comp ass onate 
appointment is required to be made 
within a period of 1. year from the 
date of the death. However, if it is 
not possible due to non-availability 
of vacancies, the case can be 
considered from a maximum of 3 
years from the date of death that 
too only in deserving cases. 

c the case for compassionate 
pointment is more than 3 years 

Id, it cannot be considered as per 
ovt, instructions on the 

4 	Heard Mr. C) K.Mohanty, Ld.. Counsel for the 

applicant and, Mr. S.Mishra, Ld A.dditioiii 

Counse.t appeanng for the Respondents on noti: 

5. 	From the order under Armexure4A1:, ii 

that the case of the applicant has been rejected by the 

Respondents on the ground that (i) the applicant seeks 

appointment on compassonate ground after three years from 



the date oi death of his athcralthough under mstruetiori of 

the DOP&T dated 5.5.2003, the appointment on 

compassionate ground is required to he made within a period 

of one year from the dute of death of the Govt. employee. 

Further., the order of rejection under Annexure-AJ3; (ii) as 

per the instruction ol t)&T dated 5.5.2003, if it is not 

possible to provide appointment on compassionate ground to 

a claimant due to non-availability of vacancy, the case can 

he considered for a maximum period, of 3 years from the 

date of death that too only in deservin, cases. 

5. 1 	But, nothing is forthcoming From the order of 

rejection as to whether after the death of the father of the 

applicant, the case of the applicant had ever been considered 

or the 1)epartment had ever taken any step to intimate the 

family of the applicant for applying appointment on 

compassionate ground. Therefore, it can easily be concluded 

that the case of the applicant had not at all received due 

consideration for appointrnen.t on compassionate ground, 

although as per the various instruct'ion gnevance of the 

applicant, ought to have received due consideration even 

accepting the plea of the Resoiidcn within a period of 3 

years. 	 L 



52 	Similarly, the interpretation given in the 

impugned order that f) )P&'I' instruction dated 5.5.2003 

merely provides consideration of the case of applicant for 

pro di p, emptovnin.1 within three years and after three 

years the, applicant 4e4 his right to claim any appointment 

(in compassionate appointment. In this connection, it is 

nrofitable to quote the observation of this Tribunal made in 

A 44( disposed of (in 4.92009 in interpreting the 

ie observation reads as follows: 

ends of jusce would 
e met d direction is issued to the 

respondeiits to take a view and pass a 
reascmed order (in the said 
representations at Annexure-A/2 series 
keeping in. mind the DOP&T instruction 
governing the field on the subject within 

C CIW iil 	flci I 	I 

-• 	• - ••'rhacd 	i 	rtnn rimd its vidity must 



I 	
wiii 	uid 

ezh 	m the shape of affidavit 

fl3 

ief Election Commiioner, MR 1978 SC 

nunds setfoh in the order of rejection are not 

h' 	diciaI conscience and needs interfereiice, 

r mh im 	of rejection mid re t t mih 


