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Arnulya 'l-'rasad 'Dora 

VS 
Union oflndia & Oulien; 	Respondents 
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THE HOMBLE 	 (A) 
AN 1) 

THE HOMBLE MR.A.K.PATNAIK, MEMBER (FUDL) 

Fac.,ts nil--~t ilr! dispute are t-hat after being Se-.I(i:,cted 

flirouggh RRB/P-,BS,, on 221,02.2005, the i-%pplic.-mt was appc,-int(~d as 

- 
. 
trainee Assistai-A Drive-y ('L)iescl/EJec1:r;4,caJ) in flie scale of Rs.:3051.1--

4590/-. ,-kfter s-accessful %c-ornpl-etion of 1--raining COL]r.,-.e,. he, ivas 

allOUE'(l to Saryib,~~-Ipur Divis:cr, and posted under Ch, 

Controller/SBP vide 	di..itecl 26JI2.2005. VVhjJ(:-1 v,,orlk,'tr.g ;-,ic 

such, I-ie x,,,,as sent for ~inedical ch&,, 'n which fie 107as, ;Jeclarecl 

wifit in. A-1 but. fi-)und fit in A-3 cate~gory and be-low vide letter 

dated 19.3.200,~','-. On being cieclared iredically de-cat.e,,i-:;orizej he 

T,vas screened on 07.08.2009. C-)n. the basis of the report of the 

Screerting Commit-cee the name of the applji-.~a.nt was 

n'Yommended for 	 1-c-isting 	Tech.11.1 b.-I FB I + GT 

Rs.1900/,- in Mechanic~-il Department, Accordingly, vide ~,,-)rder 

Irl. 

dated'20.08.2009, 	 ~v:;.is givon Eilternative iwppointt-115~:,f. 



in Mechanical Departnient in Tech IN Lri PB 1 + GP RsA900/,- and 

Tech.111. SubseClUently he i.~ippe-aled for his posting again.st  the post 

C,Cirrununicated to the applicant in letter dated 07.09.2009 

(Annexure.-A/4- to the C'-)A'1,,/AnnexureR/1 to the counter). Being 

aggrieved by SAACh order under Annexure-A/4 applicant 

submitted representation 'to -I[Ais hi~-,ht-r authority (DRNI) on 

9.9.2009 to reconsider his grievance as per the provisit.-M W 

Establishnient SLN,c).122/99 with 	request 4to give hin-t 

alternative posting other than the post 'L.,) which he -was posted. 

Since no reply was communicated to him he reiterated his request 

again in represenhitions dated 1.10.2009 and 14.1.0.21009. But the 

Applicant -the DRNI(P), ECoRIv, Samba.1-pur rejected his reqU.C'St il-I 

letter undcr Anne-,(Lire-A/8 dated 22.1,112;,009 without takinc, into 

consideration th.e relevant provisions of the Railway. 

2. 	Ac(--ordi--,-tg t-,.) the Applicant, the scale of pay of 

Rs.3050-45,901/-, which the apF,licant was gettirig -1:)efore 1-,,eing 0 

(Jeclared rv.~e- dic ally de-ca-tegorized was e~.-ILjated with the scale of 

pay of Rs.4000-6000/- and o+er. estalrliis~'-iment 51-Nc,,341 o-f- 2 



of the 	 ~he 	 without t~ikfll,i_ 

consideration the provision amounts to non application of rnir~i_ - 

Further conte--tition of the A-Pplicant is that Rule 1307 of Es!~: 

SI.No.122/09 provic-les that a rnedicaltv de--categorized runnirli-, 

staff absorbed in alternative employment shall get the scale of pay 

equal to such percentage of pay in lieu of running allowance as 

may be in force maybe added to the minimurn. and maximum 

scale of pay ofthe running staft. If the scale of pay so arrived at is 

i,iot identical with the scale of pay already existing the said rnay b,.-. 

replaced by the equivalent existing scale of pay. As per the Rule 

30% running allowance -to the minimum and m.aXiMLIM of pa~ 

scale should be added and accordingly the scale Of pay sha.11 b,~., 

arrived at for a. irriedical de-categorized staff and the s,.-,ale of p~3.;,, 

shall be equivalent to the scale of pay after adding 30% of runnincl 

allowance to the scale of pay. But the Respondents rejected -his 

representation without looking to the aforesaid prm7ision and as 

such, the order of rejection is not sustainable and rieeds 

reconsideratioii. Next contention of the Applicant is that the 

i.-tuthorities committed grave error by not placing him. in the scale 

of pay of Rs,.4(-)00-6000/- for which post he was efigible as per thl-,, 

I 



rules k.-CALlse beioru- he was n-,,ed.icaliv 	-cal.egorizect, hi 

I'll'T jl*!~~j allowancv, if a.c..L(11.u"_ 

the 	 illcl niaxi,-r1uLr'r1 e* 	e il~ onies to P's.' P~~'7- 

5967 and the equl-,,,alent scale 	pay 's Rs.4000-6000/' 

poslin,z., hirn in. the present post is conb,ary to the Rule:m, . I ic-11 IC12 

lias approached this Tribunal in the preseTItOA in which he has 

sought to quash thi:-:, order of rejection under Annexure-A/2 dated 

20.8.2009 and to direct the Respondents to provide him suitable 

alternative appointment in the scale of pay of Rs.4000-6000/l.- wifl-i 

g,rade pay of Rs.2400/-. 

3. 	 Respondents in their counter at paragxal)hs and 11 

stated as under. 

"8. 	T'hat in reply to averryients made in paras 4.5. cjf~' 

the OA it is humbly subt-nitted that the Estt. 

Serial No. 141/2000 is no wit), related in. his case. 

It is only meant for the purpose of promotionfor 

the stationary categories -where both running anci 

stationary staff are eligillble and corisiderect 

together. The applicant's case, is riot coming 

within the purview of this rule hence denied. 

9. 	That the averments made in para 4.6 of the 

Original Application axe not correct. 

Irl reply to the averments, h. is hurnl­d~',,'~ 

submitted that the instr~iction contained in EStt. 

Srl.No.122/91- has been strictly fofloi/~red b t; 

Railway Administration. The above postino-

order dated 20.08.2009 was issued according to 

the Rule 1307 of Estt. Srl-'Nlo. 122/99. In order to 

determi'ne the scale of pay for the purpose of 

absorbing a disabled/ medic -ally de-categorizeci 

flw.rdng staff -in. the atternative 



-I 

q-,aai tt_~ " UIL i': 	ei 	r"Lage 

!t,itllnning allowance as maybe in force may 

1391ded to the minimum and maximum of C, 

sc'ii e of pay of the running staff. If the sc ale 

p111Y so arrived at is not identical with the scal!:,. 

of pay already existing the same may 11.`,:_ 

replaced by the equivalent existing scale of pa, 

According to the above rule, 3( 

rutining allowance has been added to 

minimum i.e. Rs.3030+91_5=Rs.3965/ - ari~.l 

maximurn i.e. R,,~,.4590+13'/'7--=Rs.59(,i'/­, It is not 

reached to the next scale of pay ie. Rs.4000--

6000/-. Heric~? the existing pay scale i.e. Rs."3050-

4590/-, 5th C1?C) has been recommended by the 

Screening Committ-ee. and approved by the 

Competent Authority. Therefore, the applicant 

hias been rightly absorbed in the alternative 

Posting." 

4. 	In stating so, it has been averred that keeping in vieNv 

the extant ruling the applicant was absorbed in Mech;.utical 

Department as Tech-111 in PB-!.+-GP -F-Zs.1900/- being equivalent 

existing scale of pay available in M'ech.,anical Cadre, hence ?'tis 

claim to a,'bsorb in scale of pay Rs.4000-6000,/-, (5th CPC) does not 

arise. Hen.ce the Respondents have prayed to dismiss this 0A. 

11-ie order of rejection. under Annexure-R/I dafecl 

07.09.2009 reads as under: 

"'In reference to your appeal dated 20.08.2009 

and 21.08.2009 it is to inform yotj that the fixation of 

pay in Tech .111 in PB I + GP Rs.1900,/-. has been 

assessed as per provision 1307 of IREM VolJ circulated 

un,Jer Estt. SrI.No. '122/99. There is no such identical 

scale of pay available after adding 30% running 

~.,dlovvance to therninirnum and maxinturn of Flay scale 

soar~rived Rs.3965,-5967?/-, T'he promotional grade laid 

U_ 



60VVII Ulld-(J E-Stt, SIL No. 41/2000 in. Rs.4000-6000 

of running staff whom are in scale Rs.3050-4590/.. 

d absorbed in Stationary post. 

-I.No.122/99 1has not been ~~)reover, the Estt. Sil 
.~J-ed by- Estt. SrLNo.141/2000 or correction to 

tAe inan-ual provision of 1307 VoLl is issued. So bot'i'-, 
the establishment serials and rule provisions are 
i ri depen. dent to each of-her. Thus the decision taken bv 
tf~ie screenincz, committee a-rid approved by DRMISB~ 
~-Ind 	(zirculate d 	vide 	this 	off"'ice 	0-0. 
No-Med.Decat/14/2009 dtd,20.08.2009 lic-lids good. 
However, a reference has been made to 
CPO,,'EC'oR,/BBS on 224.6.2009 and. who in tur-n has 
referred the rnatter to Raflway Board for clarificalions 
on. 21.7.2009. On receipt of the decision the revision of 
pa,~, if axi-31,', arising will be under tal,len. 

Since according to , the Respondents, the matter has 

Zilready I)een referred to the Railway Board for clarificatioi.-i and 

Railway Board 	riot -̀,eei~ rr,,atile 	;.-'i -~,virtv in this 0'~~'- 

dispo",'t? -)I: 	C"'', 	 'Ij 	Pespontlen,~t Nc"A to 

expedite the rnaft'r L,.- -so as to obtain the clarification. frorn the 

Railway Board vvithin a period of three months frorn the date of 

on1cnn "No 

(A.K.1`AI'P\IA!K) 	 (C. R 
Member (Judi.) llden-ibEl.' (...Adrr-n,,) 


