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above scale of vav by way of second uD-radation under ACP 

scheme is in contravention of the Rules and the provisions of 

4t4rLmc, 1/I -r,-1 1 Aef 	 l-4-ii1cri r 

2. 	The stand of the Respondents is that the claim of the 

applicant is neither sustainable under the Rules nor law as the 

applicant was granted the scale of pay of Rs 4Odd-idd-ô000, - on 

the recommendation of the Screening Committee by way of first 

nnan6a uo rrauatton unuer i-vr sc'ncrne w.e.r. uuo.1. 
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- or ray or I'S.auuuIuUouuUJ arter ComiDleflon 01 I_ years or ervrce 

by way of first financial uo ra ate-n under ACP scheme and the 

ray scare of Rs3OOCi45O8OOCi/- after comcqc-tlon of 24 years of 

service as 2° ACP. The l)jajvClerk i the feeder cadre of UDC and 

UDC is th feeder ut of Head Clerk in terms of the Recruilment 

Rules. The rost of Milk Recorder isan isolated re-st and as such is 

riot similar to the- rost of Diary Clerk. The Re-cruitrnent 

iuie/cunuiUous of S erv ice/nature of work of both the posts arC 
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different and distinct although the scale of pay for both the posts is 

same. The post of Milk Recorder is not the feeder cadre of UDC. In 

view of the above, it is stated by the Respondents that the prayer 

of the applicant is misconceived and as such, this OA is liable to be 

dismissed with costs. 

Despite receipt of counter on 04-01 -2010 by the 

Learned Counsel for the Applicant and grant of adequate time no 

rejoinder was filed by the Applicant. 

Relying on the ACP scheme and clarification issued 

thereon, it was contended by Learned Counsel for the Applicant 

that in the clarification at point No.10 it was clarified that the 

scales of pay for isolated posts shall be same as those applicable for 

similar posts in the same Ministry/Department. For the remaining 

isolated posts tile pay scale colitalilea in Annexure-li of CM dated 

09.08.1999 of ACP i.e. standard/common pay scaic shati be 

applicable. Since the clarification is meant for isolated posts only 

and the post of Milk Recorder is isolated one and similar to the 

post of Diary Clerk the post of Jv!iik Recorder in the Department 

tire aoeircant is entitled to the same treatment as that of the Diary 

Clerk. Further, it was coirtended by the Learned Counsel reF tire 

aooiicant that the source of recruitment of both the posts are same, 

scale of Day of both the oosts are same (3050-4590/-) and duty as 
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also educational qualification being the same the applicant is 

entitled to the same treatment as has been applicable to the Diary 

Clerk. This argument was refuted by Mr. Behera, Learned ASC 

appearing for the Respondents. It was contended by Mr. Behera, 

Learned ASC that the claim of the applicant is based on conjecture 

and surmises without any authority of Rule or law. The Applicant 

can claim the benefit which has been provided in the Rules. In this 

connection, he has brought to our notice a copy of the letter dated 

21.06.2011 issued by the Ministry of Agriculture, Department of 

Animal Husbandry, Dairying and Fisheries, enclosing thereto a 

copy of the provisions of the ACP. 

5. 	We have considered the rival submission of the parties 

and perused the materials including the ACP scheme and the 

subsequent clarification issued by the Government of India in this 

regard. As the applicant mainly based his claim on the 

clarification at Point No.10 issued vide Office Memorandum dated 

10th February, 2000, before expressing any opinion on the merit of 

the matter it is relevant to quote what was the query made to 

which what clarification was issued. It reads as under: 

For isolated posts,' For isolated posts, the scale of pay for ACP 
the scale of pay for shall be the same as those applicable for 

ACPs 	 as similar posts in the same Ministry 
recommended by Department/Cadre except where the pay 

the 	 pay Commissions has recommended specific 
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Commission may pay scales for mobility under ACPs. Such 
be 	implemented specific case may be examined by 
and 	not 	the respective Ministries/Departments in 
standard/common consultation with the Department of 
pay scales indicated Personnel and Training. In the case of 
vide Annexure-Il of remaining isolated posts the pay scale 
the 	Office contained in Annexure-IT of the Office 
Memorandum 	Memorandum dated August 9,1999 
dated 	August (ACPS) shall apply. 
9,1999.  

6. 	As per the ACP scheme financial up-gradation under 

the scheme shall be given to the next higher grade in accordance 

with the existing hierarchy in a cadre/category of posts without 

creating new posts for the purpose. The next scale of Rs.3050-

4590/ - (for the isolated posts - like the Applicant- Milk Recorder is 

Rs.3200-85-4900/- and thereafter to Rs.4000-100-6000/-. These are 

standard replacement scales for S-5, S-6, S-7 grades. There is no 

separate recommendation for the post of Milk Recorder working 

under the Respondents. As such the applicant is entitled to the 

scale under ACP as h as been provided in Annexure-Il of the 

Scheme i.e. the standard replacement scales. Law is well settled in 

a plethora of judicial pronouncements that the Tribunal has no 

power to decide the pay scales in the face of the explicit provision 

of the rules framed by the Government and clarification issued by 

the competent authority. We conclude that the post of Milk 

Recorder falls within the domain of remaining isolated posts to 
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\ which the standard replacement scales of S-5, S-6 and S-7 grade 

will apply for the purpose of 1st  ACP and 2nd  ACP etc. 

7. 	In view of the above, we find no merit in this OA. This 

OA is accordingly dismissed but without any order as to costs. 

(A.K.PATNAIK) 	 (C.R.rvkFR2) 
Member(Judl.) 	 Member (Admn.) 


