
CENTRAL ADMINISTRATIVE TRIBAL 
CIJTTACK BENCH: CUTTACK 

OA No,. 90 of 2011 
Cuttack, this thw 27 day of January, 2014 

(.ORAM 
HON' BLE MRA, K. PA 1T AIK,MIE MBER(J UDL) 
HON'BLE MR. RC.1'IiSRA, ME1'1BER (ADMN) 

Arnit Kurnar K1ianari, aged about 22 years, Son of Aswini 
Khacnari a permanent resl(k'nt of \/j) I.age/.Post-Baganbadiarn, Via 
Kuchei. Di strictMa"urbhar under order o termination from the 
post of 01) SMD/M C 01 1 ii di a 	0 in a count with 
Kuchei SO. 

Applicant 
'ocate(s-\4i's. S.1ath. B K ay1-3, D.KJvlohanty) 

-VF1 RSUS-. 
L rou of India representc1 throtrg 

Htor Cieria1 ol 1osts, 11 inislry Of Conrruriicatoris, 
1iepinent: of Po1 . Dak E!1wan, H n 1.3 ad 	arg, Jew 
Dc Hk-.11O (1)01. 

2. 	The Chief Postmaster 1enera1, 0sha cc k, Phubaneswar, 
Dist. Khurda, PIN-7 1 102. 

3 	The 1)irector of Postal Services, Office of the Chief 
Postmaster (?ftnerai. I)disL 	C ire 1 , lEt hbaneswar, Dist. 
Khu rda 

4 	The Superinterideni 
	

Post (Imffce. N'1yurbhanj i)ivsion, 
erbhanj. 

5. 	Assistant Superintend(nflt of Post Offices, IAC Central Sub-. 
D 	en. Baripad.a, Fir -'75'70W 

eOo'ts 
k'ocae (s)-IN"lr, S. Bank) 

ZA~ ~- c- ~—' 
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ORDER 	 (Oral) 

A.K.PATNAIK, MEMBER (JUDL 

In this Cr'kina1 Application filed U/s. 19 of the 

1umimsirative Tribunals Aet. 1985 the prayer of the Applicant is 

to quash the notice of tem.iination dated C:8.06.201 I issued by 

Respondent No.4. 

2. The facival matrix of this case is that the 

i[r purs'uarce of the o  

iotification dated 05.05.2009, applicant applied for the post of 

GDSMD/MC, Haldia Baripada BO, in account with Kuchei SO. 

The Respondents-Depaitrent vide letter dated 18.06..2009 

uuormecl the applicant to j:in. the post of GDSMD/MC, Haldia 

Baripada BO, in account with Kuchei SO under Baripada HO on 

27.06.2009 after completion of training at Kuchei SO possitively. 

Accordingly, the applicant joined 'the said post on 20.06.2009. 

jTl.liie the appLcant ha; been c is:harging his duties since 

'ft06.2009, vide letter dated 18.03,2011, Respondent No.5 served 

with an order of terminatior on the applicant without assigning any 

,_ion. i-lence the applicant filed O.A. No.159/2011 before this 
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Tribunal. By way of an ad-interim measure this Tribunal vide 

mier dated 24.03.2011 directed ke;pondent Nos.5 & 6 to allow 

the applicant to continue in the post of GDSMD/MC, Haldia 

Baripada BO, in account with Kuchei SO. 	in response thereto, 

Respondent No.5 vide Memo dated 08.04.2011 cancelled the 

ordr oltermination datel I ? 032.)1 and allowed the applicant to 

continue in the said potrt. 	V/File 	the matter stood thus, 

Respondent No.4 vide Memo dated 08.06.20 1 1 again issued a 

Notice for termination to the applicant. After receipt of the said 

mi the applicant su] ri:::led his reply to Respondent No.4 on 

24.06.2011. 0n28.]0.2011. on the basis of the submission of the 

Respondents' Counsel the order of termination has been. cancelled, 

this 

	

	Tribunal, vide it's order dated 28.10.2011 disposed of the 

th the fol lowing obse -vatioii: 

Bank Ld. Addi. CGSC appearing 
for the Respondents Wtyts out that the impugned 
order under Annexure-A dated 18.03.2011 has 
already been cancelled by issuing Memo dated 
08.04.20 1 1 (Annexure-R/1) and the applicant bas 
been reinstated and charge has been taken over by 
him. 

In vev of the above, there remains nothing 
further to be adjuicated iii this case. Accordingly, 
the O.A. being infrucuous stands disposed of' 
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Thereafter the applicant has filed the present O.A. challenging the 

notice of termination dated 08.06.2011. The stand of the Applicant 

is that the said impugned orc.Ier da:ed 08.06.2011 is not sustainable 

in the touch stone of judicial scru;iny s the same has been issued 

without puffing hini prior notice, ri compliance of natural justice 

or by following due procedure of Rules/Law. The further case of 

cara is that as the tnninaion is by wa; C' 	lew of the 

id appointment 1:y the hi; her uthoi 	too ;ame is not 

3. Respondents ifled their counter in which it has been 

:tt On rezipt ) 	ilegEi1.i()Ii ]l(Irdir o O(O 	orit'y in the 

i selectio:ti to te Post  no c.ues1LL)n,  trio 	oot(on was 

:: 	Ly the higher authority:ud oo rv e it \ a. noticed that 

istant Superintendent of Post Offices, 1/C Central Sub-

TTaripad;:i.  

arly aiid tiiree 	Lid[dates ) 	I n se 	u OnhiTlUflity' 

oonoived of getting thtir legitimte him fbr a job. As per 

ot 	tn tent rules the reseofflion CCLLfl[r of 50 J/0  ofacancy should 

1ed ir a.iy pao i: ilar 	r or on too '-­,is of total no o 

ne 	;p: nclent 1t' o.5 violated Iirio ito 	tecared all 

JE 	 r :reoruil:ment as reserved i.e., SC.2 POStS aprovod ft  
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a d OBC-3. Thereafter, the competem authority issued the order 

ut Lermination of serv1ce of the applicant Thus, notice of 

errntiDn was issued to the applicant on 0.0620 I I 

4. Fact remains that the applicant was recruited through 

reuar pmcess of se1ecti and he joined 	p::si en 806.2009 

continuknc; as such. or. Lie basis of he r* ew of the 

nade by the higher authori tie ; mtice c 1' 	nation was 

ucd to tie applicant. 

5 MrD.K. Fviohant',, L.eaFr.e Comm! for the 

1 	 rd M. S. Ba:i k, Leam:I i ddiici J 	appearing 

for the Respondents hae reiterated the stand taken in their 

respective pleadings and jo avoid repetition we refrainfrom 

the same on 	again cspecafly bcacsc the issue 

tiis ClA ceiiten; Prauml a ; to '1i t.a:i Jj;: 	aUtiu I It)' 

ver tc reviev do, seI(etLorY d ed 	r ediation of 

ei1nneiit of an incun:ibnt who has oineutne post after 

nrn 	of selection. In this corne tion if vn.d J be profitable 

Li' queshim (:llh11 u:: A cc rn di: ka Wfore We 

anch of rils It II)' ma] :rl Ofk 	o 	°99 (A shok 

1nra-Vrs4J0i & :)ther wh c1i. vvis es 	of on 
71  

2(1)00, In Klich this liribana. inn±red zith the 

irder ::i.i ctin ftLIStTh:T[tIt of ths AyRn in as 

:sued On tl:ie NOW of fit re, iew ol 'h- HcH 	br 
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higher authority. Being aggieved by the said order of this Tribunal 

dated 7th 
November, 2000, Respondents, therein, preferred OJC 

No. 3768 of 2001 before [lie Hon'ble High Cowl :ifOrissa and the 

said OJC No. 3768 of 201IJ1 was d.sposed of on 1812010. The 

order of the Hon'ble 1-ugh Court of Orissa is very much relevant 

for taking a decision on the issue raised in this OA for which 

r1evanr portion of the order dated 1 8. 1.2010 k quoted herein 

". 	The only question foi consideration before 
this Court is as to whether the higher authority has any 
authority under the relevant rules for reviewing a selection. 
This question has been settled by the Hon'ble Supreme Court 
in the case of Union of India and Others Vrs. Bikash 
Kuanar in Civil Appeal No, 4388 of 2006 disposed of on 
10.10.2006. in the saidjudgment, the Hon'ble Supreme 
Court held that in tens o± the Rules, 1964, the superior 
'uthority had no statutory power to direct cancellation of 
election. The aforesa:iu. judgment was followed by this Court 

:ri the case of Union of India and others Vrs Radhashyam 
ahoo and_ie (OJC NoJ 394 of 2000 disposed of on 

3.8.2008). These two decisions were followed b y this Court 
the case of sra', i Ia Sur 	MouhVrs Union of India 

iid others reporte:1 hi 2008(1) 0LR.646.. Admittedly, the 
gher authorit:r in this case exercised its power under Rule 6 
f the ED.A (Conchict and Service) Rules, 1964 and directed 
he appointing authority to cancel the selection. The higher 
tuthority having no such statutory power under the said 
ules, as held by the Apex Court; f ollowed by this Court in 

he 	aforesaid two j idgmerits and the Tribunal having 
ollowed the said judgments while quashing the notice, we 
md no infirmity in the order of the riiDt1r,a1  impugned 

Os. 

4. 	Accord31-igiy, the writ application being 
Iii of merit is disr.ni sed' 
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The ksues involved in th OA again came up for considrationi 

oefore this Tribur in OA No. 520 of 2010 flied by Shri Harihar 

Mohanty-Vrs-Union of India nad others and by placing reliance on 

the aforesaid order of the Uon'bie High Court of Orissa, this 

-, fribunal vide order dated 4th 
 Apr:E, 0Ii quashed the order of 

termination. Also by applying the law laid down by the Hon'ble 

High Court of Orissa this Tirbunal vide order dated 19th  June, 2013 

quashed the order of termination of the applicant in OA No.833 of 

2012 field, by Shri .Deepak `_umar 	Vrs Unoi of India and 

others. We do not find any ground or reason to deviate from the 

view already taken in earlier OAs. It is also not the case of the 

Respondents that the aforesaid orders of this Tribunal have in the 

ai.tme been reveised/ri ewed. Hence by applying the doctrine 

of p cedence and the law laid down b: the H.on'ble High Court of 

Orissa, the order of termination of the present applicant dated 

006,201 I is hereby quashed. Consequently, it is held that the 

appf rant is entitled to aL consequential service and financial 

benefits from the date of his termination which the Respondents 

are hereby directed to grant the same to the applicant within a 

eerodof ninety days from the date of rece ipt o copy of this order. 
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8. With the aforesaid observation and direction this OA 

stands allowed to the exter: stated above. There shall be no order 

to costs. 0 
(R.C.MJSRA) 
	

(A.K.PATNAIK) 
Member (Admn.) 
	

Member (Judl.) 


