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DMN): 

r the reasons given in this application the delay in filing the 

condoned under Section 	(3 of the Administrative 

Tribunals Act. 

OA.NO, 892/ 2011 
Sri Narasingh (josam a retired Vehicle Driver, Grade-il of the 

East Coast Railways, the applicant herein, is aggrie\'ed by the order of 'has 

reversion dated 12.12.2001 and has prayed to restore him to the post of 

Vehicle Driver Grade-i with all consequential benefits. He has sought the 

rollowmg reiief(s) in the present Original Application.:- 

'a)To declare the order of reversion dated 12.12.2001 under 
Annexure-A/4 as nonest in view of principle decided under 
AnflexUre-Ai & A/6, 
b)To resto -e the applicant in the post of Vehicle Driver Grade-! 
wnf 0L09.l992 and pay the differential arrear salary by 
exicndna benefit of Annexure-A/ " 

2. 	In order to adiudicte the above sues, it would he approprh: 

to provide here the brief thetual matrix. 	The app!icanr was initi 

arponred in South Eastern Radway on 01 05.1965 and was iemoveo 

subsequently to be reengaged on 05.02.1 988. He was promoted to the post 

oi M i)N'i (jracle -ii oL: 	9. He tas again pr000ted to the next 

higher post of Vehicle DrE.er  Qiad.e-I1 on 01.09.1992. and Vehicle Driver 

Grade-i on 01 .04,1996. While working in the said cost, the Respondent 

No.2 undeiiook the re\'iew of ad-hoc promotion extended to the applicant 

alonwth  	 rt 	ro   fm  the 

post of Vehicle Driver Gradei to Vehicle Driver Grade-Il on 12.12.2001. 

Thus he was reduced m his pay in the pay scales from Rs.450_e0-7000! 10 

Rs.4000-6000/, Itis the case 01 the applicant that other similarly situated 

persons having been 	to the lu'wer ps moved 

the Tribunal and dhe Tribunal vice order dated 2 .03.1 

orders of rev ersion in respect of the appI hanrs those n'hn were PCR stafE 

Constuetior Drgriuou 	ad unrposes and 	uec!uentiei re1eJ 

extended 	o 	nerI. The eov cf the orcer in a batch of 21 O.As
iA 

leading O.A. beina O.A. NoJ9 	l ?I the rcaiter of Chintani 
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avsaNe u Annex - -nJ c. the O:'. Aggrieved by the above oder 

dia & Others approached the Hon'bie High Court in OJC 

.2 

 

a, long with OJC No.5459 of 2002 which ort consideration 

s firIay decided on 0703.2006. While dismissing the OJCs the Hon'ble 

High Court upheld the iudgement of the Tribunal. In compliance of the 

above judgements of the Tribunal as well as Hon'hle High Court of Orissa, 

the Senior Personnel Officer (Con.) of East Coast Railway issued a detailed 

order \'ide his Office Order NoJ27/201 1 dated 14.12.2011. In view of these 

developments, the applicant submitted a detailed 	representation to the 

Respondents with a prayer for cancellation of the reversion order and to 

restore him to the post of Vehicle Dilver Grade1. He has specifically 

mentioned in hi.s representation that his case was squarely covered by the 

above mentioned udements of the Tribunal and ion'ble High Court of 

Orissa. It is the applicant's case that though he retired from service on 

30M5.2002 till August 201 1i Resoondents did not take any action and issued 

the Pension Pavmen Order dated 18.08.2011 and released his financial 

benefits for which he could not challerwe his reve;rsjop order in the year 

2002, but has come only in the year 20 I It is the griex'ance of IC 

applicant that inspite of tc :des of 	{rihnal as confirnid by the 

Flon'ble Hh Court., 	rOt 	 ac 

as raised in hts representatu. 

Learned Counsel for the appiicant submits that the present O.A. 

is filly covered by the law laid in the aforesad decisions cf the Hon'ble 

High Court and the Tribunal. 

4. 	Respondents ha\ C fii a detailed reply indicating therein thai 

the applicant was initially engaged as casual labourer and on being 

reuarized was posted on different posts and ultimately reached the position 

of Vehicle Driver Grade 1 on ad•hoc basic. 

Ld. Conse1 for tie Respondents would submit that th 

ap!icant was initially appointed as Driver in the Open Line on 01 

and was removed ñom the Railway Servi.e: w..e.f. 05.02. 1989 and 

he was 	 v. 	xn 	 Carrier 	Porter vide orderre-appod  

24J'4. 987 the duty of whicu he rsumed on 05.02.1988. He was post 

Kha!asi / Vehicle helter on 29.12.1988 and was eromoced as MID 

Grade-ill on 01.07.1989 and inter on promoted 

vide order dated 18.09.1992 adultimae]v 



toi 	Issucu o tr Unsiructiun urganisation. As per inc general 

f Administrative Officer dated 13.11.2001 indicating 

promotions granted to the staff should be terminated 

:'.e.f, 01.12.20011  the applicani was reverted from the post of Vehicle Driver 

Grade-I to the post of Vehicle Driver Grade-li. Ld. Counsel submits that the 

entation was never received by the Respondent applicant's purported repres  

No.3 and no documentary proof of acknowledgement has been brought in 

the O.A. to show that such a representation was sent by the applicant. As 

such there is no question of response in acting on his representation. The 

settlement of his dues was delayed just because of the applicant's non 

cooperation rather than Respondents sleeping  over the matter. 

5. 	Having heard the contentions of the parties we have very 

carefully gone the pieadings. Ld. Counsel for the applicant submitted that 

the facts and circumstances of the present case and the relief prayed for are 

fully covered by the referred and relied on judgements passed on similarly 

placed applicants in the O.A. No.509/2001 decided on 2 .03.2002 and the 

udement of Hon'bie High Court in W.P.( C ) No, 15824/2008 passed on 

03.02 .2009 and OJC No.5477/2002 decideJ on 07.03.2006. The appIicant' 

case seems to have been covered Lv the acove judgements and 

id. Counsel for the applicant submits that the present Origin' 

being covered by the judgement of the TribLaaj and Hon'hle High Court 

Orissa the same benefits needs to be extended to the applicants. In ti* 

context it would he appropriate for us to take the extract of the judgement 

passed by the Tribunal in O.A. No:509/2001 which reads as under: 

' 4.In Original Application Nos.509 and 603 of 0ui 	has 
been dsL;losed that the appflcants while continuing as Junior 
Clerks/Jr. Typists art ad-hoc basis from 1985 tLey were asked n; 
face a ccntraized selection against, a limited departrneii._  
promctiomd quota posts in the year 1989 and upon be_:_ 
qualified in the said tes, they were empanelied in the year 9 
asper the advocate for those apDlicants to be treated as regt 
Jr. Cle'ks/Jn Tnis'ts as against the PCR posts of 
Construction Omar:isation and it is alleged that from I 9. 
onwards Pe were treaec as PLR staft, It is the case of t. 
applicants that once they cleared in the test in question a. 
alloYed to continue in the PCR posts they no longer remain. 
adhoc Jr. Typist/Clerk and as a conseauence they lost their L. 
m Oei iuie .tabishmcrji and, therefore, for all purposes th 
Should iaVe: been I&Kcri io be in PCR' staff of Construet 
Orgaru;ation.. From the facts and ci:'eumstances, as given ow 
the .ases in hund, evervthrng points at rOie conclusion that fm 
1990. the a [icrt. heeo:ru' mrn'hes of the Staft 

LA 
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3pn Lne; esah wilen they were not even considered for 
eing called to face departmental tests/not considered for 

eromotion in Open Line Organisation. But the Advocates for 
the Respondents state that in absence of the regular 
7ppontment orders (appointing the applicants in Jr. C!erklJr. 
fypists in the year 19901; being produced the claims of 
applicants that they were absorbed as PCR staff ought not to be 
accepted. To this, the Advocate for the applicants in O.A. 
No.509 and 603 of 2001 drew out attention to Annexure-3 by 
which two of the app1icans were given regular appointments 
and posting without any mention that such appointment/posting 
to be SAd-hoc', It has been explained to us that other applicants 
of those two cases, were continuing on ad-hoc basis under 
Annnexure-1 dated 05.02.1985 in Construction Organisation 
and their regularization as Jr. CIerkIJr. Typist were ordered to 
be note in their service books, as has been from Annexure-3 
dated 07.06.1990, in the last line of the said Annexure-3 (2' 
)age) it as cleanly ordered as "OS(E)/CTC to see that 
necessary entry is made in 2/1ile of the staff concerned". 
Therefore, non-production of any individual appointment order 
of the applicant, can not be taken to their prejudice. In the said 
premises, there are no reason net to accept the applicants of 
these two cases. (and similarly placed other applicants) not to 
have ost their lien in open line. Once we take the applicants in 
OA. No.509 and 603 of 2001 (and similarly placed other 
applicants) to he in PCR posts of Construction organization 
there were no reason to treat their promotion to be "Ad-he 
(As it appears, by treating the applicants to be continwn w 
theif lien in Open Line the Respondents branded the promotie. 
granted to those aplicarts to be "Ad-hoc"). Thus, we 
inclined to hoid those aprheants had regularly 	b 
absorbed/appointed in Gr.'C' posts in Construct 
Organisation and if the Respondents have not taken them to 
in the re ular!PCR posts of Construction Organisation as yet 
then they should treat them as such. Therefore, before reverting 
the applicants rromotional post, the Respondents ought to have 
given the notices to the applicants to have their say in the posts. 
Such opponunity having not been given to thern before 
reverting the applicants from service there Nkere violation of 
principles of natural jusiceiArticIe 14 of the Constitution 
India as we have already held that the promotions granted 
the applicants in these two dases (and other similarly plac 
applicants) 'ere in real sense not on ad-hoc basis. In 
peculiar fics and circumstances of the case the objectie: 
raised by the advocates for the Respondents that no notice v 
required at the time of reversion of the aplicants' is ovc 
ruled; as the aiplicarts were in real sense not on adFr 
promonons. A a consequence, the reversion orders pas 
aui; t 	carll~ in C A 	5f/(Ji and 603/2001 ( 
against the other slmllarly nlaced applicants) are hereby 
aside and they are to be treated as regular 'PCR' staffs 
Construction Oroanistion for ll rnrposes and consequen1 
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- B.V. Sanyasi Vrs, union of 
ndia and others Ji is the ease of the applicant that while 
rip1eme11tin the po1icy/re'ised policy and reverting the so 
al!ed adhoc promotees as has been reverted wrongly to a 

lower post than what has been desired in the policy/revised 
policy. We are sure, the authorities would reconsider the case 
of the said apcant ithjn a period of three months from the 
date the said aprlicain submits a representation to that effect. 
This appljcant have to submit a representation for redressal of 
his grievance within ten days henue. 

The Advocates for the applicant in all the cases 
state that while, revernng tee applicants several others (who 
receved oromotiens like them) have not been reverted and that 
has been done ( simply because the applicants were taken to be 
personnel of Open Line establishment for same time) 
ctiscriminatoriiy. 	This aspect of the matter ought to be 
examined by the Respondents before taking any further step as 
against the aptd icants. for which we hereby record. 

In the result, £herefore, the prayer for a direction to 
the Respondents to regularize the applicant in Construction 
Organisatior ( or,  in the Promotional posts thereof) is dismissed. 
However, subject to other observations and directions all the 
Original Applications are disposed of. No costs" 

6. 	Up-holding the above judgement of the Tribunal, the Hon'ble 

High Court of Oriss at Cuttack Jr.,  OJC No.5477/2002 decided on 

07.03.2006 directei in the fe ownn terms 

A perusal of the Railway Boards circular dated 1111.2001 
shows that it was dn'ected therein that all secono or more ad-
hoc promotions granied to the staff in violation of its 
instructions should he terminated witheffect from 012.200i, 
As it appears from the reeorcl, for the frst time the Board issued 
instructions not to make second ad-hoc piomotic•n in the year 
999. But opposite parties 2 to 9 were already given promotion 

in thc year 1997 prior to issuance of the said direction of the 
rd. fhe Board has not directed that the second ad- Railway Boa 

hoc promotion ;ven prior to the instructions issued by it fbr 
the first dine should also be terminated. The instructions were 
only o theextent that those second or more ad-hot; promotions 
which were giteti contrary to the instructions of the Railway 
Board.. meani thetehv that after issuance of such direction if 
any second or more ad hoc promotton has been made, the same 
shall he i 	The direction was issued in the year 1999 
without any retrosocedve effect. Theefore, in view of thi. 
opposte E'artie 2 t 9 do not come within the an bit f the sa 
direction of the t.aiiway Board. That apart, opoosite partier 
to 9 had already comp'eted more than two years of service 
Head (.:erks on ao hoc basis when the saidd direction of tr 
R - 	.1 	..1 n 	ii rre 	a 	no c -ac 	o at u 1 re y 

no occasion for the nerlt;oners 10 n'cmote the. opnosite partiu 
to 9 on ad hoc basi when the\ had qualified the competitice 
test and their names ftmnd oycc in the merit list. It is also 
noiewon 	that thetr qualifying test Was taken with other 
canidates at evei'y stag hefthe 'recommendation for the'.  



nc the i:teuion of the pedlioners to till up the posts was no 

other
than the services on the posts in question were required. 

in such a situation, if all the posts are filled up on ad hoc basis 
bygiv ing 2 or T ad hoc promot ions to a candidate after 
quaiif'ing competitive test we have no hesitation to say that he 
ser\'ices were being taken on the basis of adhocism instead of 
rnaldng regular appointment. i-fc.wever, such a situation is not 
encouraabIe. But there appeared to be no hurdle to make 
promotion on regular basis; It is also a matter of consideration 
that by making reversiv- of tile opposite parties 2 to 9, there 
would be a huge loss in their salaries, which they have been 
getting from 1992 and 1997 
8. In view of the above mentioned facts and circumstances we 
se no ground to interfere with the impugned judgernent and 
order passed by the Tribunal, Therefore, the Writ applications 
have no merit and are accordingly dismissed." 

 Above orders of the Hon'ble High Court of Orissa and the 

Tribunal have been implemented by the Respondents. Though the LcL 

Counsel for the Respondents argueo that the applicants in the above case are 

not identicai as the applicant in the present O.A, we find that the law laid 

down by the Honble High Court of Orissa is fully applicable to the present 

case. Confronted with the above questioy the Ld. Counsel for both the 

parties agreed that the applicant wa :romoteu I on ad-hoc basis as against t 

svai!arle vacancies and there was no disnute thai the applicant w 

continuing on ad-hoc basis in the highee post for long time As the appica 

was promoted to the higher grade on ad-hoc basis against the vacancies and 

was fully eligible foe the said post we do not find any specific ground to 

apph the Board's instruction so far as the present applicant is concerned 

and the law laid down 1w the tudgement of the Hon'b!e High Court of 

Orissa reproduced above are fufly applicable to the present case. 

(Ionideina the ottdity of Jcplcis end circumstance of the case, 

and in the backgsound of the dISCUSSIOnS. made within, we are of 11. 

considered view that the O.A. deser\es to be allowed. 	We ore 

accordingly. Resultantly the impuged orde dated 12i2..2001 is hcrs 

quashed. 	Consecuentiy, the Respoctems are directed to extend all L 

herefts that has been tiven to the anplicants in the earlier 0 As and as 

the orOe:rs of tie 1-torI OIC 1-lih Court of( ssa in the aforesaid  

expeditiously as possible pr terthy w' A 

AX 
CA_~ 

. A 
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