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CENTRAL ADMINISTRATIVE TRIBUNAL 

CUTTACK BENCH, CUTTACK 

O.A.No.671 of 2011 

Cuttack this the 1Q0 tday of . 	ember, 2013 

CORAM 

HON'BLE SHRI R.C.MISRA, MEMBERA) 

Sri Prasant Kumar Praharaj 

Aged about 49 years 

S/o.late Upendra Narayan Praharaj 

Presently residing at-Prasanti 

PO-Gadakana Talasahi 

Near Durga Manda 

Mancheswar Railway Colony 

Bhubaneswar-17 

Dist-Khurda 

...Applicant 

By the Advocate(s)-M/s.B.Dash 

C.Mohanta 

M .Sata pathy 

-VERSUS- 

Union of India represented through 

The Scretary to Government of in the Ministry of Information & 

Broadcasting 

Shastri Bhawan 

New Delhi 

The Director general 

Door Darsan 

Copernicus Marg 

Mandi House 

New Delhi-i 

The Dy.Director General(P) 

Door Darsan Kendra 

At-Sainik SchoolPO/PS-Bhubaneswar-5 

Dist-Khurda 

...Respondents 

By the Advocate(s)-Mr.S.Barik 
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App{cant in the present Original Aphcatior has approached the Tribunal 

with a prayer for direction to be issued to Respondents, viz., the authorities of the 

10 
Mini3try of Information & Broadcasting. Government of India, Door Darsan to 

impIment the order passed by this Tribunal conirrned by the Hon'ble Supreme 

Court of india in its entirety and aso to give engagement to the applicant and 

then re6u3rze his servk;e as against the post of one Production Assistant. 

2 	ihe brief facts of this ce are that the appcant wa working as a casual 

croduction Assistant in Door Darsan Kendra Cuttack and subsequently at 

Bhuhaeswar. But he was not given any further casual assignment whereas other 

mildy pced candidates were given the benefit of the same assignment. The 

Repondent. f o r the purpose ofeguariton of the case asked the applicant to 

produce is papers on more than one occasions, but thereafter remained silent as 

a resut of which the appca.t coud not get any further assignment. In the 

meantime another sirniarly sitheted candidate approached this Tribunal in 

O.A.No.507 of 2001 and as per the orders of this Court was taken back to work 

under the Door Darsan Kendra. In the said ciicurnstances, the appicant made a 

representation before Respondent No.3, i.e., Deputy Director General, Door 

Darsan (endra, Bhuhaneswar with a prayer to extend the same benefit as was 

directed to he extended to the appcarit of O.A.No.507 of 2001. Since his 

representation was not considered he has now ipproached this Tribunal. 

3. 	To el:thorate the facts further, it has been submitted by the apphcent in this 

O.A. that he was engaged as aCasua Production Assistant in the year 1985 and 

was given the casuaf booking from 1641985 to 31.5.1986. However, after 
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ecemher. 1986, he was not given any further assignment. It has been submitted 

that many othei- similarly situated pesor; ncuding the applicant in this O.A. 

rnade representat.itons to the aut cries to •?kiw thern to continue on casual 

appointment till th&r services are 7e{uarized, n view of these grievances that 

-was veni!ated, tne Respo - cknts formuated a scherre on 9.6.1992 and 

17.3 19S4. As per the provisions c the schenv these candidates were put into 

two categories, viz., egible casual category and neligible casual category. The 

name of the applicant was kept in the 2id 
list of ineligible casual employees, but 

was never taken to the lst of e gbie casual employees. The applicant has flied 

the list of eligiHe caswl categwy candidat:es and also ine!igibe Production 

Assistants as per the scheme vide i\nnxureA/1 and A/2. in the list of ineligible 

Production Ass!start, the name ci the appicant figures at SLNo.2. Some of•the 

aggrieved candidates had fied OA.Nos.441, 562 and 362 of 1992 before this 

TThunaL After hearing those O.A.s, this T-ihunal observed that there should be a 

seniority si containuig the names of the c;ai s,jal wcrkecs Kendra-wise who would 

be entitled for reguiarzation. However, the Tribunal did not distinguish between 

the eigible and inegibl2 casual canchdates. Thereafter, the DuG., Al! India Radio 

and Doordarsan notifed to all ('-onc&roed that aU casual workers will be given 

casual hooking strktiv on rotation basis impartiay by giving equal days of 

booking as prescribed by the Govrrment to everybody f3vailable in the list 

preparedi as per the Thbvnas order djited 16UL1993. Thereafter some other 

casyal crT)p1o',J ,~_,e_,s of Door Darsn endr appruached this Tribunci in 0.A.1N.1c.384 

of 993 chalenging thefr disengager.n: from the Door Darsan. After considering 

this 	the Thbual 'de order oaterJ F..1.2000 observed that like their counter- 

narts e ;ewher the appca;t ard ot: casual Lighting Asssin.s who may be 
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there and might not have approached the Tribunal and whose names are there in 

the seniority list drawn up in accordance with the order dated 16.11.1993 should 

get the benefit of the circular dated 23.2.1999. Against the orders passed by the 

Tribunal in O.A.Nos.441, 562 and 362 of 1992, an SLP was filed before the Hon'ble 

Supreme Court, wherein the Hon"bla Supreme Court did not find any merit and 

therefore, dismissed the same. After the disposal of the SLP the Government 

decided to accept the decision rendered in the aforesaid OAs. Accordingly, the 

Director General, Door Darsan, in his letter dated :13.5.1997 issued instructions to 

prepare seniority list in terms of the order dated 16.11.1993 for regu!arization of 

casual workers and because of the said instructions, eligible and ineligible formula 

adopted by the Door Darsan be:ame inoperative. In the aforesaid letter, the 

Director Door Darsan directed that in future, all the bookings on assignment basis 

may be made strictly on rotation basis impartiay by giving equal days of working 

to all the casual workers available in the list. In the meantime, one Goutam Ballav 

Mohanty and others approached this Tribunal in O.A.No.384 of 1998 challenging 

the inaction of the Respondents in not reguiarizing them n service. The Tribunal 

disposed of the sd O.A. on 6.1.2000 with a direction that those applicants and 

other casual Lghting Assistants who my be there and might not have 

approached the Tribunal and thrr names are there in the seniority list drawn up 

in accordance with the order dated 16.11,1993 should get the benefit of the 

circular dated 23.02.1993. The same .arties had again approached the Tribunal in 

O.A.No.507 of 2001 alieging inaction of the Respondents for considering their 

cases of regularzation. Ths matter was disposed of by the Tribunal on 1.7.2009 

with a direction to comply with the orders passed by the Tribunal in O.A.No.441, 

562 and 362 of 1992. The claim of the present applicant is that since his name 
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finds pace at SLNo.21 of the seniorfty st of inehgible casual Production 

Assistants, in terms of the 	uassed on 16.11.1993 and 6.1.2000, 	e he 

should have been given the benefit of circulir dated 23.2.1999 for the purpose of 

regularization. His case was not cors;de'ed by the Respondents and therefore, he 

made a representation before the Director General, Door Darsan on 14.7.2009. 

Since his represntaton was not: considered he made another representation on 

20.82010  to the same authority. -hving not received any response even after this 

representation, he made a further representation to the Secretary in the Ministry 

of Information & Broadcasting on 18.5J011. It is the submission of the applicant 

that since he was not given any engagement in the meantime, he is engaged in 

the research work for which he has got the distinction of having D.Litt. and he 

has also engaged hmsef in film poduction. However, he has submitted that the 

Respondents are duty bound to flow the directions of the Tribunal without 

making any distinction between casua hands appearing in the eligibility list and 

those appearing in the ire!ble list. Since the apcanr did not receive justice in 

the hands of the Respondents, he nas approached this Tribuna! seeking relief as 

referred to above. 

Respondents by filing their counter affidavit have averred that Door Darsan 

being the public seivicc broadcaster irthe :ountry ha; a verywide reach, in spite 

of the fact that they ha;e a large number of employees on various grades and 

serVices, in order to meet the exg€ncies of work and to avoid the last minute 

breakdown of scheduled telecast, Door Dasan ha been engaging technical and 

non-tecnica! personnel on casua short term assgnrnent basis. These casual 

personnel have been cFamoring for their reguarization since 80's and 90s. In 

order to meet their demands a scheme dated 9.6.1992 was formulated by the 
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Door Darsan in pursuance o the judgment of the Central Administrative Tribunal, 

Principal Bench, New Delhi in 0A.Nc3S3 of 1986 filed by Antfl Kumar Mathur vs. 

Union of India & Ors,. The provisicns of the scheme were further iiberalized in the 

O.Ms dated 173.1994 and 5.7.1994, The regurization scheme of 1992 and 1994 

had the fo!lowing features. 

1) 	The .Casua Artists who had completed 120 days in any 

caendar year prior to 31J2.1991 would be &igible to be 

considered far regularization subject to their fulfilling 

other &igibility criteria for the post in question laid 

doin in the reievant Recruitment Rules in terms of their 

senk.rity at the particular Kendra prepared on the basis 

of date of initial engagement. 

ii 	The Casual Artists would be entlUed for relaxation in 

upper ae hmt menioned in the Recruitment Rules to 

the extent of one year tor each completed 120 days of 

engagement in a calendar year. 

) 	The Casuai Artists wouft be regularized against the 

vacancies were they were engaged and worked as 

casuais. 

iv) 	TI all the caua artists in a particular category elIgible 

for regulaiization at a Kendra are regularized, no fresh 

recruitment would te resorted to by the Kendra 

concerned. 

iv) 	The crucial date for reckoning age would be taken as on 

09.06.1992. 

Xxx 	xxx 	xxx 	xxx 

5 	This regua1zation scheme of Door Darsan formulated in the year 1992 as 

modified in the year 1994, was consdered by the Hon'ble Apex Court in Civil 

Appeal© N0A.787 to 4794 of :i996; The Horble Apex Court in their judgment 

moc,ifed certr drecon' given by the Tribunal and made the following 

servaftDn 

Ey the irnpugned judgment the Tribunal has given 

c;rection tor reguarization of the Respondents by giving 

the r&axation in the upper age limft by treating the 



rn'um prio of 40 days per caftndar ye'r 1989 and 

no period for ;aeidr year 1990 for such of the casua 

who were rcrted prior to 193 and and 
I 

re not dssgre v,or in the cakndar years 1988 and 

9 in pr'.uance c the note. dated May 26, 1989. The 

said dcton of the 	huna! is not in consonance with 

the Scheme s no'?id vde OM dat2d June 09, 1992 and 

it cannot be uphed. Pie matter of reguLrizatcn of the 

respondents, ndudir g the question whether they 

shouki be given reaxaUori in the mattar of age, has to 

be corsder:d on' in accnJance with the provisions 

cortned n the S.heme a notified vde OM dated 

JLN, 09, 

t appea 'that du.rng the pendncv of these appeak in 

Crt, the Scheme has been modified by OM dated 

March, 1, 1994 hd OM dated Ju'y 05, 1994. The 

matier of eg 	rizzon 

 

of the re;pondent has to be 

consdered in the H2,1;ibf the Scheme as modified by OM 

dted Marth, 17, 1994 and )M dated JUy, 05, 1994. 

The ,.ppekare,  ZccordingIy allowed, the impugned 

judgo,-;ents of,  the TriinaIs a 	set aside and it is 

directed. that the matter of regularization of the 

ren4nts 

 

'will b consdered by the appellants in 

accordance wth the scheme as notified vide OM dated 

tune, C9. 1)2' as modied vidc OM dated March, 17, 

1.99 and OM dated Juh,, 0, 1994. Such consideration 

s•'be done 	,hina 7Period of two months". 

The nature, scope ard teptation of die scheme as idihed in the year 

199 	came up or ccnceraton 'before te 	n'he Siprerne Coirt in Dftector, 

Dcordarsftan Kendra vs. S.Kutan PH 	Ors fepo.r"2d in (1998) 8 5CC 736. In the 

said case, the Hon'he Supreme 	heki that the matter of regularization 

induding th rnater of age reIaatior as to be ondcred ony in accordance 

with the scheme fcrmued in CM dad ?6. 1:92 and modif!ed by OMs dated 

17.3.1994 and 71994, 
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In the counter affidavit the Respondents have examined the eligibility of 

the applicant in terms of the regularization scheme dated 9.6.1992, which got 

subsequently modified vide OM dated 17.3.1994 and 5.71994. They have further 

2" P 
mentioned that as per the information, the applicant is not eligible for raxatLon 

as he has not completed 120 days of casual assignment in any ca!endar year upto 

31.12.1991. It is to be noted here that the Respondents have examined the 

eligibility of one 'Jirjesh Kumar whereas the name of the present applicant is 

Pant Kumar Praharaj. However, this is a glaring mistake in the counter affidavit. 

it is not understood how the Respondents have examined the eligibility of one 

Birjesh Kumar whereas the name of the present applicant is °rasant Kumar 

Praharaj. This sort of casual approach is highly deplorable. In some further 

paragraph of the counter affidavit, the Respondents have given the information 

about the engagement of the applicant in Coon Darsan Kendra. This cannot be 

considered in view of the glaring mistake that they have committed in the counter 

affidavit. In the counter affidavit, it has been finaHy subrnftted that the applicant 

is not entitled to get any relief as prayed for in this O.A., because, he has not 

completed 123 days in any calendar year as per the provisions of the 

regularization scheme dated 9.6,1992 and 17.3.1994, and therefore, he is not 

entitled to any relief that has been granted in vadous juc'lgrnents of the Hon'ble 

Supreme Court. 

In the rejoinder fed by the appcant it has been submitted that although 

the name of the applicant has 	figured in the heiigible list, his case deserves 

to be consdered for regularization, since the [rbunaI has salci the process of 

regularization should not be confined to a single list and candidates from both 

the iist should be regularized chronoogically. Further, similarly placed Shri 
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G.8.Mohanty and K.N.Bisoi in 0A.Nc384/98 and O.A.Nc. 50/2001 have got the 

relief from this Tribunal in simU:r crcumstncs, it ha been also peaded by the 

applicant that he has cornpeted more than 120 days in a caendar year since he 

has rendered service uninterruptedly from 16.4.135 to 31.5.1986. 

By fiilng th written note of argument, the learned counse for the 

applicant has reiterated the argumens. 

In the written note of submksion fiftd by the eàrie AddkCentrai Govt. 

Standing Couns& it has been subrnftted that th eularzation scheñie of Door 

Darsan, 1992 and 1994 had provided inter a 	that Casual Artists who had 

completed 120 days in any calendar year pror tO 31.12.1.091 wov. be eibIe for  

consideration for reguIara -ion. The present applicant was inftiaUv booked on 

16.4.1985 and worked as Production i\ssstant for 38 days in the year 1935 and 30 

days in the year 1986. Since he has ot zdreadv c;rnpleted 120 days: in any 

calendar year his name was kept i gn the ineligible list. The Tribunal in order dated 

16.11.1993 had directed that those 	ua irkers who have competed more 

than 120 days in a calendar year shall ta: precedence over those .aai workes 

who have not completed 120 d;ys during a span 01 more than a year. Srce the 

applicant has not completed 120 days in a candar yer, hs reglariation cannot 

be made as per the scheme and various jdrmnts of 1:he Hcn'b!e S p'ern Court. 

In the latest judgment, the Hon'ble Supreme Court has held that daily wagers, 

temporary and contractLal employees have io right for appontment. In th 

regard the deccn o the Staic o f 	ka ana v: \' Lmadvi reported in 

2006 AIR SCW 2020 of the Hon'ble Supreme Court has been mentioned. In the 

aforesaid judgment, the Hon'b Sunreme Court has darified that unless the 

appointment is in terms of the. relevant rules and after a proper competition 
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b. 	
among qualified persons, the same would not confer any right on the appointee. 

If it is a contractual appointment, the appointment comes to an end after the end 

of the contract. If it were an engagement or appointment on daily wage or casual 

basis the same would come to an end when it is discontinued. It is reiterated by 

the learned ACGSC that the applicant, as per the scheme dated 17.3.1994 

ap 	was over-aged by 4 months and 14 days and had not completed 120 

days in any calendar year for getting the age relaxation and hence, he was not 

regularized being ineligible candidate. Further, till date the regularization of the 

candidates from the eligible list has not been coriipleted as per the decision of the 

Tribunal dated 16.11.1993. The case of the applicant will be considered only when 

his turn comes. Accordingly, this Tribunal has adjudicated a similar matter in 

O.A.No. 175 of 2009 disposed of on 4.5.2011. The following of the judgment of the 

Tribunal has been quoted. 

"We have considered the rival submission of the parties. 

But we are not satisfied that the decision rendered in 

the case of Umadevi (supra) has any application to the 

case of the applicant as the applicant's case is to be 

considered in the light of the decision of this Tribunal 

dated 16.11.1993 in O..A.No.562 of 1992 confirmed by.. 
2.00? 

the Hon'ble Apex Court,in order dated 21.1. 	in Civi 

Appeal Nos.6421-6423 of 2002(Arising out of SLP 

Nos.20224-20226 of 1994) filed by the Respondents. 

Hence, the Respondents are hereby directed to empanel 

the applicant in the seniority list in accordance with the 

above orders of this Tribunal as upheld by the Hon'ble 

Apex Court and thereafter consider her regularization 

according to the availabilfty of vacancy and in her turn". 

11. 	I have considered the rival submissions and perused the pleadings of the 

parties. 	

2, 
10 
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The admitted fact of the case is that in O.A.Nos.441, 562 and 362 of 1992, 

various types of casual workers engaged in Door Darshan had approached this 

Tribunal with a prayer that Doordarshan authorities should be directed to 

regularize their services ignoring age bar if any. This Tribunal disposed of these 

cases by a common order on November, 16, 1993, in which directions were given 

in consonance with the guidelines laid down by the Central Administrative 

Tribunal, Principal Bench in O.A.Nos.563/1986, 977/1986 and 2514/1989 

disposed of on 14.2.2ii2. These directions have been mentioned in the relevant 

part of the order dated 16.11.1993, quoted supra. It is also admitted that these 

orders of the Tribunal are confirmed by the Hon'ble Apex Court in order dated 

21.1.2009 in C.A.No.6421-6423 of 2002 (arising out of SLP Nos. 20224-20226 of 

1994. 

A similar matter was adjudicated by the Division Bench of this Tribunal in 

O.A.No.175/2009 which was disposed of on 4.5.2011. in that matter, the 

applicant claiming to be a casually engaged Production Assistant in DDK, sought 

regularization by virtue of decision of this Tribunal in O.A.No.562 of 1992, as 

confirmed by the Hon'ble Apex Court. The Division Bench considered the matter  

5z_ L 
in the light of the orders of the Tribunal dated 16.11.1993 in O.A.No./1992 

and directed the Respondents to empanel the applicant in the seniority list in 

accordance with the above orders of the Tribunal as upheld by the Hon'ble Apex 

Court and thereafter consider her regularization according to the availability of 

vacancy in her turn. 

The learned AddLCeritral Govt. Standing Counsel has submitted that till 

date the candidates from the eligible list has not yet been completed and as per 
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the decision of this Tribunal dated 16.11.1993 the case of the applicant will be 

considered thereafter when his turn comes. 

Be that as it may, the Respondents admittedly are bound by the orders of 

the Division Bench of the Tribunal dated 4.5.2011, passed in a similar matter, in 

which directions have been given to the Respondents to empanel the applicant in 

the seniority list in accordance with the orders of the Tribunal in O.A.No.562/1992 

as upheld by the Hon'ble Apex Court and thereafter consider her regularization 

according to the availability of vacancy in her turn. 

It is, therefore, directed th3t the Respondents may consider the 

regularization of the applicant in his own turn, and as per availability of vacancy 

as per the directions of the Division Bench of this Tribunal dated 4.5.2011 in 

O.A.No.175/2009 passed in a matter. 

The O.A. is accordingly disposed of. No costs. 	

L. 
(R.C.M ISRA) 

MEMBER(A) 
BKS 
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