
CENTRAL ADMINISTRATIVE TRIBUNAL 
CUT'FACK BL-N-C.H. cuTTACK 

O.A.NOs.298,.299, 300 & 457 of 2011 
Cuttack, this the 1-6~dlav of May, 2013 

CO.P'~"S-AJ 
HONTLE M.R. N--K.PATTNA-lK,,-VlEMBER (JUTDL.) 
11ON'BLE Nil R.R.C.-HISRA, MEMBER (ADMN.) 

O.A.NO.298 OF 2011 
Debendra -;NaTh Pradliw!i 

aged about 53 years, 
S/o. late U+endra N--th Praci!IL"an, 

At"'PO-Pailli-all-n. 

1) Ist-Cu ,-tack 
Grarrmi Dak 'Sievak, 	I-North) Di-vision, 

Ciatack, 

... i~ppficaia 

By the -~(lvocates:.,VJf"s.Aslio-!,- Alishra & S.(.".Rat!. 

-VERSUS- 

Union of India represented through - 
Secretary, 

-Ifir , 	tistry of Con-imum'ca-tions & IT, 
Department ot'Posts, 

Dak Bhavan, 

Sansad Marg, 
New Delhi--110 (1011. 
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0A Nos.298,299,300&4r,7 of 2011 

Chief Post Master General. 
Orissa Circle. 
Bhubaneswar, 
Dist-Khurda. 

3. 	Senior Superintendent, 
Railway Mail Servi ice (North) Division, 
Cuttack, 
Town/Dist-Cuttack 

4. 	Sub-Record Keeper, 
Railway Mail Service (North) Division, 
Cuttack. 
Town/Dist-Cuttack 

Srikanta Roul, 
Aged about 51 years, 
S/o. late Rama Ch.Roul, 
Vill-Basani Kharida, 
PO—Cliarmpa, 
Via/Dist-Bhadrak, 

GDS Mailman under SRO RMS'N'Division. 
Bliadrak-756100. 

Bidyadhara Nayak, 
Aged about 49 years, 
S/o. late Bhimsena Nayak, 
At/PO-INIantira, Dist-Jajpur, 

GDS Mail man under SRO RMS"N" Division, 
Jaipur Road-755 019. 

Prasan Kumar Samal, 
Aged about 49 years, n 
S/o. late Ashit Samai, 
At/PO-Mantira., 
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OA Nos.29S,299300&457 of 2011 

Dist-Jajpur, 

GDS Mailman under SRO RMS 'N' Division, 

jajpur Road-755 019 	
R esp ondent/I nterve tiers 

(By the Advocates: -Mr.U.B.-VLlohapatra, SSC 
Mr.T.K.Mishra (Interveners) 

O.A.NO.299 OF 2011 
Pravat Kumar Pattnaik, 

aged about 54 years, 

S/o. late Bansidhar Pattnaik. 

At.- Barabari (jagamara) 

PS- Kliandagiri,., 
Bhubaneswar, 

Dist-Kliurda 
at present working as Gramin Dak Sevak, (Sr) 

tinder office of Sub-Record Officer, 

RMS, Bhubaneswar, 

Dist-Khurda 
...Applicant 

(By the Advocates: M/s. Ashok Mishra & S.C.Rath) 

-VERSUS- 
Union of India represented through — 

Secretary, 
__N11nistry of Communications & IT. 

Department of Posts, 
Dak Bhavan, 

Sansad Marg, 

New Delhi-110 001 

2. 	Chief Post Master General, 

\~'O_Lc ~"- 
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OA Nos.298.299,300&457 ol 2011 -T 

Orissa Circle, 

Bhubaneswar, 

Dist.-Khurda. 

Senior Superintendent, 

Railway Mail Service (North) Division, 

Cuttack, Town/Dist-Cuttack. 

Sub-Record Keeper, 

Railway Mail Service (North) Division, 

CtIttack, Town/Dist-Cuttack. 

Srikanta Roul, 

aged about-51 years, 

S/o. late Rania Ch.Roul, 

Vill-Basani Kharida. 

PO—Charnipa, 

Via/Dist-Bliadrak, 

working as GDS Mailman tinder SRO RMS'N' Divis;o.-). 

Bliadrak-756100. 

6. 	Bidvadliara Navak. 

aged about 49 years, 

S/o. late Blilmsena TNI avak, 

At/PO-.Nlaiitira, 

Dist-Jaipur- 

working as GDS Mail man under SRO RMS"N" Division. 

Jajpur Road-755 01-9. 

',7 	Prasan Kuniar Sanial, 

aged about 49 years, 

S/o. late Ashit Samal, 

AtYPO-Miantira. 

Dist-Jajpur, 

N,~'orking as GDS,Wallman under SRO RMS 'N' Division. 

) ~A ~~ c-- ~-- 
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Jajpur Road-755 019. 

Respondent/Interveners 

(By the Advocates: Mr. S.Bjena, ASC 
Mr.T. K. 1--fis lira (Inter-,,-eners) 

O.A.M.300 OF 2011 
Kartik Chandra Singh, 
aged about 52 years, 
S/o. late Siba Prasad Sim,,h, 
At-Satapur, 
PS.-Mahanga, 
Dist-Cuttack 
working as Grainin Dak Sevak, R.M.S. (N-or-th) Divisjoll, 
Cuttack, Town/Dist-Cuttack 

... Applicant 

(By the Advocates: M/s. Ashok Mishra & S.C.Rath) 

-VERSUS- 

Union of India represented throngh - 
Secretary. 

inistry of Cominnnications & IT, 
Department of Posts, 
Dak Blia-van. 
Sansad Marg, 
New Delhi-110 001. 

Chief Post Master General, 
Orissa Circle. Bhubaneswar, 
Dist-Khurda. 

I') 	 Senior Superintendei 
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Railway Mail Service (North) Division, 

Cutuack, Town/Dist-Cuttack. 

Sub-Record Keeper. 

Railway Mall Service (North) Division, 
Cuttack, Town/Dist-Cuttack. 

Srikanta Roul. 

aged about 51 years, 

S/o. late Rama Ch.Roul, 
Vill-Basam Kharida, 

PO--Cliarmpa, 
Via/Dist-Bhadrak, 
Working as GDS -Mallnian under SRO RMS'N" Division, 
Bliadrak-756100. 

Bidyadhara Nayak, 
aged about 49 years, 

S/o. late Bhirnsena Nayak, 
A t/P 0 - TV. a nt ira, 
Dist-jajpur, 

working as GDS Mail man under SRO R-NIS"N" Division, 
Jajptir Road-755 019. 

-asan Kumar Samal, i 	Pi 

aged about 49 years, 
S/o. late Ashit Samal, 

At/PO-lNlantira, 
Dist-Jaipur, 

working as GDS Mailman under SRO RMS 'N' Division. 
Jajpi.jr Road-755 019. 

Respondent/Interveners 

(By the Advocates: Mr.U.B.Mohapatra, SSC 

Mr.T.K.Mishra (Interveners) 

0 
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O.A.NO.457 OF 2011 
Antaryanii Jena. 

aged about 52 vears. 

S/o. late Bhajendra Jena. 

At-Poparada, 

PO-Nayabazar, 

PS--Madliupat,na, 

Dist-Cuttack 

working as Gramin Dak Sevak, 

under office of Sub Record Officer, 

RINIS~ 'N' Division, 

Cuttack, 

Dist-Cuttack 

... Applicant 

(By the Advocates,, INI/s. Ashok Mishra & S.C.Ratb) 

-VERSUS- 

Union of India represented through — 

Secretary, 

Ministry of Communications & IT, 
Department, of Posts, 

Dak Bliavan, 

Sansad Marg

' New Delhi-I 10 001. 

Clilef'Post.-Master General, 

Orissa Circle, 

Bhubaneswar, 

Dist-Khurda. 

Senior Superintendent., 

'~~/ ~~LLL-- 
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Railway Mail Service (Nortli) Division. 
Cittlack, 

Town/Dist-Cuttack. 

Sub-Record Keeper. 

Railway Mail Service (-Nortli) Division, 
Cuttack. 

Town/ Dist- Cuttack. 

Srikanta Ron], 

aged about 51 t, 	 years, 

S/o. late Rama Ch.Roul. 

Vill-Basani Kharida. 

PO—Charmpa, 

Via/Dist-Bliadrak, 
working as GDS Mailman under SRO RjVS,- n 	 _NT, Division., 
Bliadrak-7561 00. 

Bidyadhara --N-avak. 

aged about 49 vears. 

S/o. late Blumsena ATayak, 
At/PO-Mantira, 

I)Ist-Jaipur, 

working as GDS Mail irnan under SRO RNIS"N" Divisiol-'. 
Jaipur Road-755 019. 

7 
Prasan Kumar Sailial, 

affed about 49 years. 

S/o. late Ashit Samat 

At/PO-Nlantira, 

Dist-Jajpur, 

working as GDS Mailman under SRO RMS 'N' Divislo.n. 
Jajpur Road-755 019. 

Respoudent/Interveners (By the Advocates: N't".S.B.Jena & Mr. T-K-Afishra & A.K.Sw.till (Interveners) 

C  ' ~ CIL V-21 
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A D n V D 

AIPATNAIK MEMBER (iUDL.): 

Since all the four Original Applications mentioned 

above arise out of common cause of action under similar facts 

and circumstances, this common order is being passed. 

For the sake of convenience, the facts enumerated in 

O.A.-"~o.'298 of 2011 are being referred to. 

2. 	Applicants in O.A..Nos.298, 299 and 300 were all 

appointed as L.D.Mailmall under the -Respondents oil 

temporary basis with effect from 21.12.1983, 1.4.1982 and 

18.12.1982, respectively, whereas applicant in O.A.No.457/2011 

was appointed as E'.D.Mallman ,xith effect from 20.11.1991 ou. 

regular basis. While vvorking as such, applicants it] 

O.A.-Nos.299,300 and 457 of 201.1 were all directed to work ill 

the existing Gr.D/Mallnian vacaricies, which according to t1jein n 

are proinotional posts vide order dated 12.3.2003. In so far as 

applicant. in O.A.-No.298/2011 is concerned, as it appears, he lias 

~--" L ~ -~— 
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not been so directed. Be that as it may, vide order dated 

31.12-2008 (Annexure-A/4) all the applicants were issued witli 

orders to work as paid substitute against the vacancies of Gr.D 

posts and according to them, thev have been conti nuing as such 

till date. While the matter stood thus, a gradation list of G.D.S. 

was prepared and corrected upto 30.6-2009(Aiiiiexure-A/2). As it 

reveals from the record, the names of all the applicants figure at 

SLIN'o.35, 7. 15 and 60 respectively. It is the case of the 

applicants that there being existing vacancies in 
Gj-.D posts 

front tile years 2003 to 2008. the Respondents, for the reasous 

best known. did not take any step to convene DPC fo r 

PrOl"OtHig them and by no"-, in face of' letter dated 27.1.21011 

(Anijexure-A/5) issued by Respondent No.1 to all the Circle 

Heads laying down the new Recruitment Rules wherein It has 

been directed for taking action 
10 fill up the vacancies oil Lhe 

basis of latest Recruitment Rules for the post of NITS, they, are 

YO 
ing to adversely affected. Accordino, to a 	icants. in Para-2 r, 	pp" 

ofthe said letter, it has been Indicated that. In order to initiate 

'

'Z~\ k~- 
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action to fill up the vacancies of the year 2009 and 2010, the 

circle inav work out the vacancies falling under various modes of' 

filling up as provided in the recruitment Rules. It has been 

submitted by the applicants that. there are 8 number of' 

XT acancles for the year 2009 and 7 number of vacancies for the 

vear 2010. In this connection, the applicants have raised a point 

that had the Respondents filled up the vacancies from the year 

2003 to 2008, certainly applicants could have been promoted 

before attaining the age of 50 years. Based on this, they have, 

laid a claim that in the event the vacancies of the year 2009 and 

2010 being filled up, they cannot be promoted since they have 

already crossed the prescribed age limit of' 50 years. In the 

circut-tistances, the applicants have sought the  following relief. 

To quash the letter dt. 27.1.2011- in terms of 
para-2 contained in Annexure-5 

ii) 	To direct. the Respondents to consider the case 
of the applicant for promotion to tile post of 
NITS for the vacancies of the year 2003 to 2010. 
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lip 

iii) To pass any other order/orders as would be 

deemed fit and proper in the circumstances of' 

the present case. 

3. 	Opposing the prayer oftlie applicants, Respondents- Z7 	1 

Department have filed their counter. It has been submitted that 

one of tile promotional avenue of lowest category of staff', i.e... 

G.D.S. post is Group-D post which is at present designated as 

Nfulti Tasking Staff (in short INITS). According to Respondent-

Deparuniew. as per Rules, 50% of the said promotional posts 

shall be filled by way of direct recruitment from amongst GDS 

of the recruiting division on the basis of selectiori-cuni-se-rliorji~~ 

all(] the other 50% bv way of different method. Although they 

have not replied Oil tile specific point urged by file applicants as 

to what prevented them from filling lip of tile vacancies of'Gr. 

D posts caused in the Department from the year 2003-2008 

which has a prejudicial effect on the promotional prospects of 

the applicants, but they have submitted that based on the latest 

Recruitment Rules for the post of NITS, the applicants having 

crossed the prescribed age fintit of 50 years are not eligible to be 

~C V (- ~- ~-- 
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considered for promotion to -NITS and as such, all the OAs being 

devoid of Rnerit is liable to be dismissed. 

4. 	Over and above the counter filed by the Respondent- 

Department as stated above. Interveners have also filed then, 

counter raising the point of locus standi of the applicants as t 

they do not. have any cause of action to approach this Tribunal. 

They haxe submitted that the latest Recruitment Rules as 

notified vide Annexure-A/I dated 27.1.2011 being a pollCA" 

decision of the Government of India and not in disco unte nan ced 

W-Itli the Constitution of India in any manner whatsoever jioi- 

Iliere beina any violation of the fundamental rights of the 1, 

applicants by the operation of such Recruitment Rules.. all the 

Original Applications are liable to be dismissed. 

Applicants have not filed any rejoinder to the countei-

filed by the Respondent- Department as well as Intervener-

Respondents. 

We have heard the learned counsel for the respective 

parties and perused the materials on record as well as the 

~ c~ ~~ ~- ~-- 
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citations/decisions relied on. We have also given our anxion
s 

1(i 111 C af~,-(Inments advanced atthe Bar. 

is, not in dispute that the applicants being Graujill 

I)ak Sevaks are governed under Rule-(i) "vacancies in 

Subordinate Offices", 
vide Annexure-5. However, it is the case of 

the applicants Oial by the implication of' Para-2 of Annexure-5 

they ha,%,-ing crossed the prescribed age of 50 years are not 

eligible for being considered to the post of 
-VTS. For the sake of 

clarity, Paragrapli-2 of Aiinexure-A/5 is quoted hereunder. 

9 In order to initiate action to fill up t'lle 

vacancies of the year 2009 and 2010 the Cirele, 
may work out the vacancies falling under 
N7arious modes of' filling up as provided in the, 

Recruitment Rules. Wherever applicable the 

vacancies may be assessed Division/Unit wise. 
The direct recruitment, vacancies of the 
erstwhile Group *D' not cleared under Annnai 

Direct Recruitment Plans of' the years 2005, 
2006, 2007 and 2008 should not be' taken into 

consideration while assessing the vacancies". 

8. 	We have gone through the above rulings. 11 *,~ t ile 

categorical ii-istrtiction in Para-2 above that "the direct 

recruitment, vacancies of the erstwhile Group 'D' not cleared 
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mider Annual Direct Recruitment Plans of the years 2005, 2006, 

2007 and 2008 should not be taken into consideratiou while 

assessino, the vacancies of the. vear 2009 and 2010. Respondent-

Department iii the counter have not made it clear as to what, all 

the direct recruitment vacancy of the erstwhile Group D iii the 

year 2005. 2005. 2007 and 2008 cleared under Annual Direct 

Recruitment Plans and if so, whether the applicants having 

regard to the vacancies of those respective vears and havitio- Z, 

come within the prescribed age of 50 years could be considered n 

for the post of' MTS. At the same time we cannot lose si,~,ht of n 

the submission made by the learned counsel that had the 

applicaras been considered against Gr.D posts in the nick of the 

time frotij the year 2003 to 2008. certainly they could have been 

appointed to Gr.D posts. This submission of the learned counsel 

for the applicants holds no water in view of the fact that lie lia~: 

not brought anyt.hing before this Tributial as to what prevetited ~n 

thein from raising this point then and there. 

0 
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9. 	For the reasons discussed above. while we are aw 

!liclined to accede to the praNer of the applicai-its for quashing 

Anilexure-A115 dated 27.1.2011. we direct. the Respondent- 

Department to bring to li ght the rest of' Lbe Direci 

Hecrultmetit vacancies oferstwhile Group D of the years 2005, 

N06.  2007 and 2008 which had been cleared tinder Animai 

Direct Recruitment Plans and it) that event. to consider the caz-1), (,- 

ot . the applicants for MTS having regard to the other provisions  

Rules and keeping 11-1 u-iind the undisputed fact 

that they have been continu i ng as substitute paid Gi-.D as om 

(late and to pass a reasmied and speaking order within a period 

of' 120 days frol-11 the (late of' receipt of Ili's order. With ihe  

aforesaid observatious and directions all the OAs stand disposed 

of by leaving the parties to bear their own cost s. 

(R.C.MISRA) 	 (A.K.PATNAIK) 
Member (Admn.) 	 Member(J udl.) 


