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C()16,-V\j1 
THE HON'BLE MRAWATSAIK, MEMBEM (JUER.) 
Tlif, 110 N" 1-11. ]--,, MR, R., C., YIS PA~ MPABER AEIVIN.) 

Gattralhari Par6grahl, yed abiu-1 i ?, yean, S/o. SUIM lhi Panigral)i, ;~ , 

Khalasi Helper, Ast Coast Raihm.--iy, at ~prcsent At,'Po.Dumriput, 1~~ 

Sunabeda, Dim. WAUPW 

App'ic 

(legal Flactitionei- AVAUNIAlAta, 145A.Singh, C'X.Jena) 

Vew's 

Union oflriciia, reprusented thwgji ils Secretary, Tvfi~-iistry of 

Rail Bhawart, Ne'w'1121hi.. 

General Manager, l5w Coast 	 At/Po,C],andrasek0p. 

Bhut)ar;es,,;v,ar, 

Divisional 	Manager, Eas! Coal Railway Division, 

,A,v'R:.i.,Wa' Itair 	 T`ra(iesh. 

JJivisionai tlersc;,nnel C'Jffic,~,-r, East C.9,ast Rail-way Division. 'A'Ah 

At/'Po.Waltah- Sou,,:-~A-ridhra F~radcs.~,,a, 

5~ 	E)ivi.sional y ~k,?Iiapapeb East Coast. R..:iflwa,,Ny 

Chandrasek].-ia,vpur, 	 Fj6st. K-hurda, suite-Odisha. 

... —Rospokm 

(Lcga~ przactit~oncr: 1\/tr.S.K.Ojha) 

AXP TRAW MUTi PIPS1.1, 
The Appfic;~urit 	 in. the Railvvay as A. N, ~1:, 

Helper redred fi-orn service wi rewhing the age of supomi-inuadon ), ~ 

30.09.2004. Aileging Octicri W relents,-: 	and pensionary due,.7, 	i , 

-ravour desphe repeand rapresenuion, lie has fil~,-d this 
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Application praying for;l d irection t,') t~e Respondents to flay him pcn;-.;~'o 

and pensionary benetus Ets nterest. 

Respondent,,; 	fj i j, j ~1 :" Counter in v,,hic~ it has been 

	

that they are not at fauit 11Y, G'111.11 C)US I'll 	Ir-IM11ker as all--ged by the appi;,- 

in so far as releasing 111c, f)e.nsk',,),n and ~:jcrts i onary benefits in his favftr Tfi,,~ 

sum and subs-lanci-c 	thc. case of -t2':'- ie IZ~-sl-,,ondents. is that one is entiij-~t,, 11 	j 

minimum pension prov-16ed he/she bas ire-ric-tered I 0(ten) years of qual; 

service whereas in the . " 	in hand, 	applicant had put in only 09 

08 months and 07 days 	 ,ervi(2,e. It has also ~.-)een stated t~,,.0 

per the Rules, 11-1 the apr,-~Jcar",~, 	 1~,een entitled to minimum pensic-, 

by applying the roi.-indinz-~ a,) 1-inciple Df'teri years qualif~,,ng servi(-,,e 	k~ 

completed 09 years, 09 lr. or]tl- Is 0-(, service which fie hwvirtc, not done i, 

	

entitled to the relief' as clairne,d i'-i 	0A. On thZ above 

Respondents have praved fb" 	 cWthis OA. 

3. 	Learned Coj.jj,,s(,,~ ':1PP, 	I g R)r the Appl icant d-rew our atl e , i, 

to the calcidation sheet Fled by theRespe,,ji-idents to submit that respo,1,Jcr7i!,. 

arrived at a coneftisior by ~-g 	quaiifying serv,ice in a 

HS thcY I av,-~ treatoJ the period of absence as 
notion de h ors tht rtiles , 	I 

qualifying ser-vice and excluded til-te said peTiod from the period of sen,.~ kT 

tempon,ry service whic.ij is 1-jr 

	

D' PCrinis~ 	the e-yes of law. 01, the 

hand Mr.S.K.Ojhd,- , Learned, pajjc.~' 	1:'or the ra,1-1vvay-respon,-J~,:,,- 

0 	, , ;Coll C denied the argoments advance(~'[ Ythc` "11-11-d counsel for the Npplic.3?.-,L..j 

P 



4 

CA No.92( 
G.Panigrahi-Vr~-I OfA, 

submitted that the Res ToncIelrits, has c,'! CUlated the period of service i~~ I'' 

manner provided in the niles vvhich tin r,.c, circumstance's can be said -.a~ I - , 

wrong in any manner. Hence by r,:!]'Ae~-ating the stand taken in co,.Irl~ ~: 

Mr. Oj ha has prxye d fo r 1 3" is r! ii ssal o ftl, i is 

4, 	Flaving 	 tlj~le ri,,-al submissions, we have peruse,J i7 

records. We may state tI.-tat, it ~s one tnin~,, to say that a statute providcs 1, 

completion of ten years or 0"~, years ai-Ad 09 months of qlla!if i ying servic.- 

if a provision pro\­Aes, I'or c.,al.-Allati.or of d,le perio(i the same cannot be 1(­: 

sight of. The rules or provisions wlilch are beneficial in nature shouill ;,. 

	

I _! 	 Icc, 11,4W Constrtied filberally. Th&~. 11~1t,- 	 of qtialif~ing servi 

c.rdinarily be kept confined tc) tfii--.1 	rendered whilk' on duty aric c, 

-A 17e IrlaV, be in serr vf~, (-.Ivon 	 aIIIJ.,~0U,:: I rl.( 	rideringany duty. AcC,_ 

to the Respond,-_--nts, 	 -i,,v,,as confnred with temporary stat,,is 

19.1111.1990 and 	 CAI 	t,0'..191)8. He retired fi-on.1 servicl-, 

30.09.2004. As per the F,ules,, 501~ 	service would be: counted tol;~, ~11! 

quadi~ying service. Thc~rzf6re, .-Iven ifthe stand of'-the F'espondents is A-

into consideratiori acccrdin-g to ,is tht, q,,ialif"ying period of service 0' i 

applicant COME'S tO, 09 -year, I I rnon0?,,s muV404.aiks. as pei, the details 

herein below: 

Tempwr~~r~, statt.,:3 per-ioc-1. 
,~ 1 -1 1, 	 _0`7vears 0 1 months 12 days Q 	 t , 	I 1_11.1990io,_)~ 4-- -1 	 1 

(-)Absent& 	 05 mon"lls 16 day-2 

Total Ty shilitus pexiocl =:,,')6 years 07 MOnths 26 day-, 

Regt.,,Iar Si,,,:T,0ce 

0 

k 
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0 1 .01. 1998 -to 30,09.2004 

	

(-')Nonquali~,ing 	
06 years 08 M'Driths 29 days 

0 1 mon, ths 2 7 day S 

	

Regular 	
~-ears 07 M0,11ths 02 days 

Total quali67ing, s,2rv-i_e 

(50% t"117 status) 
years 03 nlonfts 28 days I 

Ov) 	Regular Service 	
=:06 years 0,7 months 02 days 

(v) 	TOTAL Q UAL 
101) =09 years 10 months 30days 

(Or' saY 9 3,ex*s I I months) 

5. 	In vie,iA, oj_'jj,(, 	I'Vil 	(qualij_~ing period of service calcio!vc, 

by the Respondent,,, 	tt) [,* 
~C' WT01%1- and no provisir I ias been proc t"(, 

based on which 
t1_14̀ Y h,'i'VO n' ac", ed th.e -,,a. c . ate p( noc a d the Id. 

C. Hence, we, hold 
th"'t ~Is ttt(̀ ;IPPlicant has acqUiTC I the qua fifyijig sel vi ~,e 1 

09 years 10 wont', s ,I 
S21~7 9 years 11 Monthc) by appi~ln,c,, 

rounding up principle., 	pt-ovide~ ir, dil, Rules , L 	. 	, he is entitled to mini (r. J 

pensiort and pensiomary bc.rjc r,itS. jj.. j, L trite law that pf payat-I!,] 

employees of Govt, is not a (.,!_hi;urjt,, c,r bounty dependent on + Y 	 'Ile SWCet Wil! 

the employer as was thca--ighL tjI.irir I 	 , , 	g 	
dwys, but is a c~lelierred portA,_-.,,j, 

compensation for past 	c)f, t 
C rill) I 13),,'Ces . Therefor(-.~, Respondeni,~., 

hereby directed to 	tf!e I-j, 
PaP'T of the appli,,-~a~,it by depufi~if., 

Welfare Inspector wit* 1-.tm a pziiod Of unc -a-~onth from the date of recelt.,11 

L copy ofthis order anc-1 do 'he needhA for releasin~g the I — 	~)cnsjon and 

Pensionaiy benefits in favour ol' - 	.1 -,)1 	,!nt in ail T'eSpeC~S, With~,,' M a 

of 60 (sixty) days front the date, 01'C011ec"icra of the pensi, _).,i paper tror,,~ 1!~ 
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applicant. In the result, for the discussions made above, this OA st- al'O"', 

allowed to the extent stated above. Th~.-re shall be no order as to costs. 

(R. C. S~RA) 	 (A.K.PATNAIK') 

Member (Admn.) 	 Member (Judicial) 


