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CUTTACK BENCH, CUTTACK

ORIGINALAPPLICA TION NO. 698 OF 2010
CUTTACK, THIS THE 2MDAY OF March, 2612

B Rama Mohan Rao R Appheant

Union of India & Ofhears _ . Respondents

FORINSTRUCTIONS

1. Whether # be referred to reposters or nof ¢ \/
2. Whether it be circulated o all 1he\ﬂyﬂés of the Central
Adminstrative Tribunal or not ?
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\ CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH, CUTTACK
3‘

ORIGINAL APPLICA TIONNO. 698 OF 2010
CUTTACK, THIS THE 2tNDAY OF March, 2012

CORAM :

HON'BLE MR, CR MOHAPATRA MEMBER{ADNMN )
&
HONBLE MR. A K PATNAIK, MEMBER(JUDL )

. Rama Mohan Rao, aged about 50 years, Son of Late Radha
Krishna Murty, presently working as  Assistant  Conumercial
Manager, Eust Coat Railway, Khurda Road, Jaim-752050.

... Apphoant

Advooate(s) forthe Applicant- Wis. 1 Sengupta, G. Smha,
DK Panda, A Mishra

VERSUS

1. Umion of India represented through General Manager, Hast Coast

Railway, Rail Badan, Chandrasekharpur, Bhubaneswar-751017.

Chief Personnel Officer, East Coass Railway, Rail Sadan,

Chandrasekbarpur, Bhubaneswar-731017.

%. Chief Commercial Manager, East Coast Railway, Rail Sadan,
Chandrasekhampur, Bhubaneswar-751017.

4. 8r. Deputy General Manager, Fast Coast Raitway, Rail Sadan,
Chandrasekbarpur, Bhubaneswar-751017.

o

... Respondenis

Advocate(s) tor the Respondents - Mr 8 K Ggha
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{3/ ORDER

HON'BLE MR.C.RMOHAPATRA, MEMBER{ADMN,)

Apphieant, who  was  wutially  appomted  m the
Radways as Law Asseshant and got promoted to he post of Chief Law
Assigtant on regoiar basis i the Sonth Fasern Ravtway, Kolliata we £
05.06,1995, applied for selechon fesdt of Assgant Commercial
Manager agamst 70% quota and was selected fo the post, which wa
Group-B Gmzetfed post carrying pay seale of Re 930034800/ G P
4800/ Having submutted hig oplion for joinmg the post of Assstant
Commercial  Mavager, he jomed the post on 02082010
Subsequently, be had sought reverswon to the cadre of (hief Law
Aszsmisfant carying the pay seale of R 9300-34800 G P 4600 s asto
appear at the exsmuation for the selection of Law Officer. ‘the
selection fest for post of Law Officer was fo be conducted on
13.11.2010. Since, be bad been denied reversion and was thus
deprived of bemg eligible fo appear at the fest, e hag approached this

Tribonal by filing the present O A seeking the following retiet

“{ To allow the applicant to go on
reversion to the post of Chiel Law
Assistant duly protectingfrestoring  the
seniority i the Cadre of Chief Law
Assistant.

i to allow the apphicant fo appear
for the selection to the post of Law
Cffweer i Group-B.

L



-—-5/‘

\q7 1, To quash and set asde fhe

order dated 24092010 (Annexure-A/T),
5102010 {Annexwe  A/8)  and
29102010 (Anuexure-A72) as the said
orders are illegal abitrary and contm
view to law and mles and fo publish
revised orders duly mesporating the
name of the applicant in the wiling and
eligible candidales list.

V. To grant such other relef, ..

2 As an infenm measure, the applicant sought the
selection proceedings for the post of Law Officer to be stayed 1ill the
case of reversion is decided by the Respondent Nog 1, 2 and 3 or in
altemate to direct the Respondents fo allow tim fo appear at the
selection for the post of Law Officer Group-B to be held on

13.11.2010.

c When the matter was placed before this Tribnnal oo
12.11.2010, the Respondents were directed ax an mierim measure fo
allow the applicant to participate at the fest scheduled o be held on
13112010 for the post of Law Officer and also ordered that the resull
of the applicant in the said test shall not be declared without the leave
of fhig Tribunal 1t was further directed that the applicant shsll siof
claim any equity in appearng/qualifying af the fest by wirtue of the
usterimt order of this Tribunal if, ultimately, it is held that the applicant

lacks eligibility for being considered for the post of Law Officer.
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Accordingty, the applicant was allowed to appear at the fest and his

resuit hagnot been published

4. Ry filing coonter, Respondents have opposed the
prayer of the applicant They have stated that for the formabon of
Group-B, Law Panel of 02 (UR) Ty work charged posts of the Law
Officer in the scale of Rs. 7300-12000/- {5"‘ CPC) in Law Department
of £.Co Rarlway, BES for the assesmtan‘t perioad 200708, 08 aligible
senjor-most candidates/Chief Law Assistants in the Main List along
with & more candidates ag Additional List from mtegrated sensonty fist
were asked fo exercise option for faking sclection fest. Accordingly,
willing and eligible candidates were advisad to ba in readiness for the
wriiten fest vide lefter dated 17112009 and applicant who was a
Chief Law Assistant/WAT but working af Sardar Vallabhbhai Patel

National Police Avademy/Hydermbad on deputation was ane of them.

The applivant who had opted both for the post of Asst
Commercial Manager & Law Gfficer was provisionally empanelied as
Assistant Commercial Managed/Cr B agamst 70% vacancy vide OM

dated 001 122009 Then m ferm of Para 6.4 of the Mader Ciroutar No.

G807, the applivant was nformed o exercise as to whether he would

remain in the cadre of ACM or otherwise. Afler protracted
correspondence and long prevarication in this regard, the apphoant
vide letter dafed 31.122000 informed fo join the post of Group

A/Commi ag ACM and af the same fime a3 requast was made fo refam
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his lien m the eadre of Chief Law Asst. Thereafler vide letter dated
18.01.2010 the applicant was informed that if he fail fo report as
ACMKUR by 26022000 it would be presmimed that he e nof
interested to carryout the Gr. B promotion as ACM and the same
would be treated as hig rofusal to the promotion fo the post of Gr.
BIACM. He was tirther mtimated that as he has opted for the post of
ACM in Gr. B cadre he is not eligible 1n aveordance with nules fo
appear af the selection for the post of Law Officer. However, fime so
given to the applicant fo join was extended and finally the applicant

joined as ACMKUR on 02082010,

. 8 The Respondents have fther sibsytted that a revised
provisional nfegrated sentonty st dated 15042010 has beon
published reflecting the names of 13 eligible candidates for calling for
options for selection fo the post of Group-B, Law Officar but the name
of the applicant was elminated from the said st m ferms of Par 6.4
of the Master Cireular No. 68407 Apphcant submitted represeniztion
requesting to repatriate him to his parent cadre of CLA and to profect
his seniority in the cadre of CLA so that he would be el igible to appear
in the wetten test scheduled fo be held for the post of Group-8, Law
Officer. Represenfation of the applivant was ex amiped by the
competent authonty and the mme was rejected as nnt being
pemussible under the existing rules. Respondonts further vontend that

the persons declared eligible and attowed to paticipate in the selection
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have not been made parties to the present O AL Hence, while opposing
on the merit of the mafter, the Respondents have also opposed the
mamismability of this O.A. oo the ground of nen ~jninéerimis-jéiﬁder

of parfies.

6. The applicant has fled a rejomder mm!.eriding that if
the Master Ciroular 68/07 is the stumbling block in the reversion of -
the apphicant then the Respmdeﬁts ought not fo have sftowed the
applicant fo vja‘m the post of Assistant Commercial Manager. His
confention g that option exervmed in termg of the Master Circular

68/07 is different from seeking reversion to the former post of Chief

- Law Assigiant.

; il We have heard Ld. Counsgel for both the sides and also

perused the materials placed on record.

8. We find from Annesxure-AlS that there are ftwo

- separate cadres:one 18 cadre of Assigant Comrmercial Manger, Groop-

B on the commercial side and the ofher is Law Officer cadre in the
Law Department of Eagt Coast Railways. On the selection of the
applicant, specific aplion was called for n terms of Para 6.4 of Master

Circular No. 6807 as to whether the applicant would remain in the

" cadre of the ACM or otherwise and the apphcant after s }iwxxg‘ ‘

- prevarication joined the post of ACM on 02082010 withont any

precondifion. f would appesr from Annexure-A/9 that the appheant
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had sought to avail the fird apporfunity to become a Gazefled Officer
and as suich he jowmed the post of ACM, Khunda As safed m
paragraph 5 of the counter m Pars-6.4 of the Master Creslar Noo
6807 the following provision has bean made:

“Law Asdt /Chief Law Assf
are ehgible for promotion to the
post of APC or ACM in addition ©
their nomal avenue of promotion
to the pod of ALO/Estate Officer
ete. depending upon the opfion
they exercise. The oplion oan be
enercised afier an employes gsts
selected 1o sny of the gazelled
cadre. Such an option should be
exercised within 30 daye of the
result of the selection/LDCE by the
amployee i witing and oplhon
once exercised should be fealed as
fural”

9. Applicant’s condifronal oplion baving been rejected
and o soequiescence he jomed the post of ACM o 02082010, Thos
for ail infents and purposes he swifched over to the cadre of ACM
Henee, we are of the view that he i deamed fo have accepted the
provigions of Master Croslar Noo 6807 masmuch as be has nover
gquestioned or challenged in the OA. the provisions of this Mader
Cyreular. The applicant cught fo have realized that m the event of g
reversion i the post of CLA| the pemons who were waiting for thewr
chanee o be considered for the post of CGroup-13, 1.6, would be

deprived of thew leghomfe expectation/clim Bt he never arraved

fhess persons ax party fo this (LA We find this is o case of an
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employes, who seeks best of both the worlds and after capturmg one

he targets another with the hope of a greener posture in the future.

10. With these ohservations, we dismiss this O AL being
devoid of merit. Parties to bear thew own costs.

1

{A g PATNAIK) {C R MGF FRA)

MEMBER (JUDL MEMBER (ADMN.)




