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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH, CUTTACK |

ORIGINAL AFPLICATIONNO. 610 OF 2018

CUTTACK, THIS THE&K DAY OF February, 2012

Chittwrangan Panda. . .
Vs

Union ofIndia & Others....... ... ...

FOR INSTRUCTIONS

1. Whether i be referred to reporters or not ¢ ,
2. Whether it be circulated to all the Benches of the Central

Admmistrative Tribunal or not ? \AAA "
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CENTRAL ADMINISTRATIVE TRIBUNAL
! CUTTACK BENCH, CUTTACK

ORIGINAL APPLICATION NO. 610 OF 2010
CUTTACK, THIS THE 8% DAY OF February, 1012

CORAM :
HONBLE MR, CR MOHAPATRA, MEMBER{ADMN.)
&
HONBLE ME. A K PATNAIK, MEMBER{IUTDE )

Chittaranjan Panda, aged about 54 vears, Son of Late Sudarsmn Panda, 2
penmament resident of At-Kutifo, PO-Baghuni, Dist-Cuttack, preseatly serving
as Additional Registrar, Battway Clams Thbunal, Bhubaneswar,

........ Applicant

Advocate(s) for the Applicant- M/s I Sengupta, 3.Sinha, A Mishra
VERSUS

1. Unioun of India represented tarough the Secretary to Governument of India,
Ministry of Rafiways, Rail Bhavwen, New Delhi,

2. Union Public Service Commission, represented through itz Secretary,
Dhedpur House, New Delli,

3. Genersl Manager, Eagt Coast Ralways, ECOR Sadan, Samanta Vihar,

T Chandrasekharpur, Bhubaneswar, Ortss, PIN-751017,

4. Chief Persormel Offtcer, Fast Coast Ratlways, ECOR Sadan, Samanta Vthar
Chandrasekbarpuy, Bhubaneswar, Otissa, PIN-751017.

5. TDurga Das, Deputy Chief Commeraal Manage (TCY, N.F Railway, Maligzon,
Guwahati-13, Asssia, Pin-781011.

6. 18 Verma, Deputy Chief Commercial Manager (FM), West Central Ratlways,
Genersl Manage's office, Jabalpus, (Opposite Indiia Maket), Madhya
Pradesh, Pin-48201.

7 Rajiv Gupts, AGMAT), IRCTC Qustamer Cwre, State Bufry Road, IRCA
Butlding, (Behind New Delli Reservaiion Centre) New Dethi-1, Bn-110001.

§. L.Veea Narayana, Deputy Chief Commucial Mansger (Ratos & FA) Generd
Manager's Office, Southern Rutlway, Park Town, Chenna, Tamitnadn, Pin-
0003,

9. Neernj K Mouriya, Joint Direcor {Rait Movement) Room No-1#2, Kndn
Bhawan, Department of Food Pablic Distributics, New Delig, Pia-110001.

10. PE Sharma, Divigonal Commerdal Manager, Ratlam Division, Western
Railway, Divisioual Railway Munsge's Office, Do-Batt, Rallsin, Pin-
457001, Madhya Pradesh.

......... Respmxdmt

Advocates Tor the Respondents - Mr. S K. Ojha
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ORDER

HON'BLE MR CRMOHAPATRA, MEMBER{ADMN.S

The undiputed facts of the vase are that a DPC was
hetd 1 the UPSC on 28 and 29 of May 2004 for recommending the
names of eligible Gronp-B ofticers of the Railways for promation
for Indin Radway Trathie Service (herematier referred to as IRTS)
Group-A, Ir. Scale agamsd 27 vacancies for the year 2002-03 and
25 vacancies for the yesr 2003-04. 1t 12 algo nol m dispuf.e. that
whereas Group-B cadre s eontrolied zonewise, the IRTS, Group-A
cadre 1x coptrolled by the Ministry of Ratlways (Rattway Board). A
Group-1 officer of a particular zone, who 1z eligible, is considered
for promofion to the IRTS, Group-A agsinst the vacancies
available in that particular zone mxiy.. The applicant 18 a Group-B

officer of the Radway, who was working n South Fastern

Ratlways, and there were two each unreserved vacancies available

w the IRTH, Group-A for the year 2002-08 and 2003-04. In the
DPC, the Group-B ;xfi’imrs m the South Hastern Ralway senior to
the applicant were empanelled. The applicant, though was m the
conzderation zone for 2002-03 vacances ag well ag 2003-04
vacaneies, he was nof regu irﬁd fo be assessed as the DPC had
found his geniors fo be fit aganst avarlable vacancies.

2 The contention of the applicant is that the DPC had

empaneiied the four nffivers againg the vacancies of 2002-03, who
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refired on sperannuation m the vacanoy year 2003-04 aud these
weancies were wof faken mto account by the DPC while
recommending, the panel for the vacancy year 2003-04, as a result
of which, he was considerad only i a supplementary DPC which
was convened to filt up these four vacencies ( 3 General and 1 §T)

for the vacancy year 2003-04. He olaims that due fo supplementary

DPC and the decisions fo grimt the pramotion with refrospective

effect, 1e from 2911 2005, he has been disadvastaged vis-a-vis
athers, who had got promaofion agamst 2003-04 vacancies based on
the recommendalions of the orgimal DPC held on 28 and 29 of
May, 2004
.3 The contentton of the Respondents 1z that fhe
supplementary DPC which met on 21112005 considered the
vacancies for the yesr 2003-04 due fo the empanelled officers
having refwed during the same year, e wvacanvy year 2003-04,
These four officers are

{1} AK Smha {CR)

(1) F 1O .Chaong (8T) (NFR)

{13} K (5. V Knshnaiah {(SCR)

{iv) P P Smgh (WR)

Diie to the stagnation prevailing mn the South Eastern

Ratway and the Northem Raitway, one vacancy each from Central

Ratway and Nosth Frondier Raitway were shifted {o South Eastern
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Ratbway and the Northern Rasway respectively and ofier two
vacanvies wera refamed i the Ralways to which they originally
belonged. Az far ay South Fastern Railway was concerned, at the
time when the original DPC mef on 28 and 29 of May, 2004, the
vavancy had not been shifted fo South Eastern Ratlway and the
applicant belonging fo South Eastern Ratlway could not have
clamed conmderation agamst the vacancy asvailable m Contral
Ratbway. it & aganst this forfutous  croumstance that the
supplementary DPC had faken place.

4 Connter and rejoinder have been filed. We have heard
the Ld. Counsel For the parties i extensof and pernsed the material
avaitiable m record. Perusal of records and sequence of events
would show that fhere was no case of misreporting or incorrect
reporting of the vacancies by the Respondents fo the DPC. We find
that on the advice of the UPSC, the promotions to IR'TS, Group-A,
Jr. Seale, based on the recommendation of the supplementary DPC
have hbeen given effect to with prospective effect, 1.6 29.11.2005.
Sa aleo 1= the case m respedt of promehons given based on the
recommendations of the origmal DPC

5. The DEC goidelines essed by the Nodal Minisiry of
the Govt. of India, 1.6 Mimsiry of Pervonnel and Trammg, have
presortbed the onteria for defermmation of vacancies for the

purpose of preparing the zone of considersfton of eligible ofticers

{




shonld be followed:-
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for promotion to the next hugher grade Where a DPC has already
bean held 1 2 vear, turther vacaneies are dunng the same yeardue
to death, resignation, voluntary refirement, efc, or becanse the
vacancies were nof witimated to the DPC duoe fo ervor or onssion

on the part of the Departiment concerned, the following procedure

“ Vacancies doe fo death,
voluptary retirement, new areations, eo,
clearly belonging to the category which
could not be foreseen al the time of
placing facts and matenial belore fhe
DPC. In such case, another meeting { the
DPC should be held for drawmng up a
panel for these vacancies as thess
vacanecies could not be anticpaled at the
time of helding the earlier DPC. If, for
any reasoss, the DPC cannot meet for the
second time, the procedure of drawing up
of yearwise panels may be followed
when it meels next for preparing panels
iy respedt of vacaicies thal arise m
wibsequent year(s).

(i) ln the second type of cases of
non-reporting of vacancies e to error or
omission {i.e.. though the vacancies were
there al the tme of holding of DPC
meeting they were pot reported fo i)
results M imjustice to  the officers
concerned by artificially restricting the
rone of consideration. The wrong done
cannot be rectified by holding second
DPC  or preparing a yearwise panel. In
all sach case a review DPC should be
held keeping i mind the total vacancies
of the year.”

One of the factors which need to be reckoned 1 that a

vacancy i cauged either hecause of fhe death, superannuation or
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promobion of an noumbent fo the next higher grade thereby

releasing # post. In fhe present casa, the whole CONTOVersy seems

to hiave arisen due to the fact that DPC was held in May, 2004 fo

consider the eligible offices for two years fogether and yearwise

panel has been recommended. While recommending the panel, it

appears that the retirement of some of the offices in the panel some

how escaped nofive of the DPC. As we are mware the

recommendabions of the DPC %.1&1%:1‘1& effective only after the
approval by the competent authorty and orders e issued
promoting the officers who are empanelled, We find that the orders
of promotion of the empanelted officek by the original DPC were

meaed on 09.0R.2004 and 12082004, By this time, the four

empanelled officers belongmg to Central Ratlway, NF Railway, 8¢

Raitway and Western Railway had retired by the end of December,
2003, Henve, though empanelled, they did not get pmméted as
promotions are prospective. As such, to say that because of their
refirement, four vacancies w the IR'TS, Group-A oceurred during

2003-04 will nof be correct masmuch ag they have not physically

~ refeased any post in the [RTS, Group-A, JIr. Scale P‘r\ssxbiy an

extended panel by the original DPC could have avoided a situation .

like the one we are embrotied in.
7. ~Bethat as it may, we refram ourselves frons opening a

Pandors’s box fo inferfere with fhe proceedings of the original
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DPC as well as sopplementary DPC at this sage parficularly when
fhey have smoe long been implemented Ag a malter of fact the
applicant has acquiesce «f i fus position of promotion way back m
2005 sud thereatter also has been promoted o the next higher
grade, e, . Administration Grade, in the TRTS withoul demur

A The matter regarding promotion of Group-B Ratway
afficers fo I Tine Seale of indian R attway Traffic Serviee
Group-A has remamed settled wid any interference at this stage
will unsettle the seftled position not anly I the South Eastern
Ratlway but in all other zones of the Indian Railways where such
promofions have taken place It is not only the present applicant,
who s mvolved in the promotion w.ef. 2911 2005, there are two
ofhers belonging fo other zones of the Raibways whe are covered
under the same promotion order dated 2004 2006, We are,
therefore, of the view that he ap.;:xiig';-ﬂ.nt has oot made out 8 strong
case for getting any relief as clmmed in this O A.

3 in view of the sbove, the QA stands dismissed
Parties to bear thew own cost.

(A%K ; (C RN

MEMBER {JIDL )} MEMBER {ADMN.)




