
CENTRAL. ADMINISTRATWE TRIBUNAL 
CUTTACK BENCIL CUTTACK 

ORiGINAL APPLICATION NO.512 OF 2010 
CUTTACK THIS IS THE 24th  DAY OF SEPT., 2010 

A.K. Sahoo...... ........................................ Applicant. 
V. 

Ilnion of India & Others ............ .. ........... Rwondenta 

FOR INSTRUCTIONS 

1. 	Whether it be referred to reporters or not? 

2 	Whether it he carcuiated to Pnncipai Bench central 
Admiinstrative Tribunal or not? 

(C. R. M( PATRA) 	 1M.R. MOHANTY) 
ADMINISTRATWE MEMBER 	VICE..CHAIRMAN 



CENTRAI.I AI)M INILSTRATIV £ rR(HUNAL 
CUTACK BENCH, CUTTACK 

ORIGINAL APPLICATION NO.512 OF 2010 
UUACK THIS IS THE 24th  DAY OF SEPL 2010 

CORAM: 
HON'BLEMR. M.R. MOHAN'IY, VICE-CHAIRMAN 
HON'BLEMR. C.R. MOHAPATRA ADMN. MEMBER 

Sri A. K. Sahooaged aboit 42 years. Sb- Sri .1. Sahoo woiking as 
Supervisor (P Way) under Sr. Section Engineer (P .Way)/Talcher 
reiding at Qr. No. Block IL'A, near Railway Colony, P.O. Taleher, 
Dist-Angu I. 

................................. Applicant 
By the Advocate() ......................... ........... Mr. AchintyaDas. 

Vs. 
I. Union of India, represented through the General Manager, East 

Coast Railway, Samanata Vihar, Cbandnisekhaipur, 
Bhubanewar, Dist-Khurda. 
Sn Rmijit Yadav, The Commissioner of Railway Safety, Eaaem 
Circle, Kolkata, Pin-700001 
The Additional Diviáona.l Railway Manager, E.Co. Railway, 
Khurda Road, Khurda, Pin- 752050. 
Sr. Divisional Engineer Central), Eco. Rly., Khurda Road, Jathi, 
Khurda, 

S. Sri S. Sri.nivasa Rao, .lnquiiy Officer &. As. I)ivisional 
Engineer, Dhenkanal, E.Co. railway, P .0 JDist-Dhenkanal. 

............................ Reondent.* 

By the Advocat)......................................... 
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HON'1111E MR. MR. MOHANT, V lCF-CHA!RMAN 

Heard Mr, Achintya Das, Ld. Counsel appearing for the 

Applicant, and Mr. S,K Ojha, Ld. Stan ding Counsel for the 

Railways (to whom a copy of this O.A. has already been supplied) 

and perused the materi placed on record. 

2. Applicant was transferred from Sompe.ta to Taicher 

durIng June, 2006. Long thereafter, during ))ecemhr, 2008, there 

were an accident between Baruva and Son;peta and upon the Report 

(dated 18.02.09) of enquiry by 	Commissioner of Railway 

Safety/E44em CirelefKolkata) a Major Penalty (iarge Sheet was 

served on the Applicant on 15,06.09. After the Departmental 

Enquiry, a copy of the Enquiry Report was supplied to the 

Applicant on 24.122009 and he submitted a representation on 

08.01 .201ft Puniunien1 ( of reduction to lower grade for 3 years) 

having been imposed on the Applicant on 22.01.201 0, he prefeffed 

an Appeal on 02/08.03.2010; wherein he also prayed to 4a.y the 

punishment (dated 22,01 .2010) 1111 disposal of the Appeal. it is the 

case of the Applicant that, fbr the reason of the nforniat.ion supplied 

trnder RTJ Act' 2005) by the Divishmal Railway Managcr(Engg) 

of ECo. Railway at K.biirda Road (by the communication dated 

10.07.2009) he  

long after his transh i 	i 	w  



uU9.10 under Section 19 of the Adminirative Tribunal's Act, 

1985 the Applicant hasprayed asunder:- 

"(i) To quath the chalBe theet under Anncure-AJI; 
report of the 10 under Annexure-A/4 and the order 
of punithment under Annexure-Ai6 

To direct the Respondents to grant the Applicant all 
his service and financial benefits retrobpectively; 
To allow the OAwith coats 
To pase any other order/orders as deemed fit and 
proper." 

Applicant has also made the fbllowing interim prayers in 

the Original Application:- 

"Pendmg final decision on this O.A.. the Hon'b)e 
tribunal may graciouy be pleased to day the order of 
punithment under Annexure.A16." 

3. Mr. Ojha, IA. Standing Counsel lbr the Railways has 

pointed out that since it is the positive case of the Applicant that his 

Appeal chted 02.032010 is gill pending un-disposed of with the 

Appellate Authority/ Respondent No.3, this case is premature; as the 

Appellate Authority can go into all aspect of the matter in temis of 

Rule of the Railway Servants (ItA) Rules 1968. He has taken us 

through the Rule 22(2) of Railway Servants (D&A) Rules of 1968; 

which reads as under- 

22(2). CONSIDRATION OF APPEAL: 

(1) In the case of an appeal againa an order imposing 
any of the penalties specified in Rule 6 or enhancing any 
penaky imposed under the seid nile, the appellate 
authority thall consider- 



- 

Whether the procedure laid down in these rules has 
been complied with, and if not, whether such non-
compliance has reilted in the violation of any 
provisions of the Conaitution of India or in the faikire of 
justice; 

Whether the findings of the disciplinaiy authority are 
wananted by the evidence on the record; and 

( c) Whether the penalty or the enhanced penalty 
imposed is adequate, inadequate or severe; and pass 
orders- 

1. confinning, enhancing, reducing or setting aide the 
penafty, or 

ii. 	remitting the case tthe authity whiób. imposed ' 
enhanced the'-penalty or' to any other authority with such 
directions as it may deem fit in the circuinances of the 
case. 

Provided that— 

the Commissions siall be conailted in all case where 
such consultation is neceiy,  
if the enhanced penalty which the appellate authority 
proposes to impose is one of the penalties specified in 
clauses (v) to (ix) of Rule 6 and an inquiry under Rule 9 
has not already been held in the case, the appellate 
authority thall, subject to the provisions of Rule 14, itself 
hold such inquiry or direct that such inquiry be held in 
accordance with the provisions of Rule 9 and thereafter 
on a consideration of the proceedings of such inquiry 
make such orders as it may deem fit; 
if the enhanced penalty which the appellate authority 
proposes to impose, is one of the penalties specified in 
clauses (v) to (ix) of Rule 6 and an inquiry under Rule 9 
has already been held in the case, the appellate authority 
thall, make such orders as it may deem fit; and 
subject to the provisions of Rule 14, the appellate 
authority thall - 
where the enhanced penalty which the appellate 
authority proposes to impose, is the one specified in 
clause (iv) of Rule 6 and falls within the scope of the 
provisions contained in sub rule (2) of Rule 11; and 
where an inquiry in the mannerlaiddownhi Rule 9,has 
not already been held in the case, itself hold such inquiy 



S..- 
or dnct that such inquiry be held in accordance with the 
provisions of Rule 9 and thereafter, on a consideration of 
the proceethngs of such inquiry, pass such orders as it 
may deem fit; and 

(v) no order imposing an enhanced penalty shall be made in 
any other can unlese the appellant has been givi a 
reasonable opportunity, as far as may be, in atxordance 
with the provisions of Rule 11, of making a 
representation against such enhanced penalty." 

On the other hand Mr. Achintya Das, Ld. Counsel 

appearing for the Applicant has pointed out that the Applicant in 

his Appeal dated 0203.2010 raised all the grounds and also prayed 

fbr slay of the penattorder dated 22.012010 till diosel of the 

Appeal; as every adjudicatory authonty (like the Appellate 

Authority of the Applicant) has got an inherent p'er to pa 

interlocutory order; and that, although six months have elapsed in 

between, the Appellate Authority has neither diosed of the Appeal 

nor has paseed any interim protection order and, by dating so, Mr. 

Acbintya Das, Ld. Counsel appearing for the Applicant has prayed 

to direct the Appellate Authority to diose of the Appeal (of the 

Applicant) within a dipulated time and to day the penalty order till 

diosal of the said Appeal. 

Having heard the Ld. Counsel for the parties, we 

hereby diose of this case; by remitting the matter to the 

Reoadents (eecially to Rexm dent No3) to consider the 

grievances of the Applicant (as raised in the present 0 t V 



- 

considermg his Appeal and pass a reasoned order (on the Appeal) 

within a period of 30 days from the date of receipt of copy of this 

order, under intimation to the Applicant. Until then the penalrder 

dated 22.01.2010 (againM which Appeal has been prefired) thall 

remain stayed. 

Send copies of this order to the Reondents (together 

with the copies of this O.A) by Regiered Poat; at the cost of the 

Applicant. Mr. A. Das Ld. Coun1 appeaiing for the Applicant 

undeitakesto deposit the required postages in course of the day. 

Free copies of this order be also send to the Applicant 

and the Ld. Counl appearing for the parties. 

(C R.ç}MPA IRA) 
	

(MJLMOHANTY) 
ADMT1TRATW E MEMBER 

	
V ICE-CHAIRMAN 

Kabw&CJI 


