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O.A. i\o, 63 of 2008 

Sri Suresh Chandra Satioo 	Apphcarit 

W. 

Union of Judia S. Ors 	 Reponderits 

tbJ\J IUJ( j4 I h1nkj)J)dfl1e11bCt(j) 
iun bEe Mr.H. 	apatraMcniherLA) 

he a hca.n; hs liled this O.A. praying for a 

ion lo he R cporien 	ppo1r3t hnn P4 the vest of, 

I osta ASSISIant after dcc iaririghmi ehgb!e ai ui sd eced frr 

the same. 

1•i 	The sJ:iort fwts of the case are as fi61lows: 

i he appIcant, at present, is working as Gramin 

Ddk Sevak under .Bchikiri B.O. of (}(-Mndpur 5.0,, 

I) nenkina 	n pursIlani: of Annex nre A.! I n 4j iication, he 

;' t3e 	 \ .i.tai knde 3C 	tre.erve 

( 	ttor' I hc li I c..i t: depan m nt1 qnla for ( L) 	I tcai 

Awonh, to a\'erticm cut, only those (H )S shat.I be 

ehgible for being considered who have secured. marks not 

below the marks secured by the last direct recruit of the 

r\lant category 	eeted as file caz&' 11-1-ay be of ()C. s. 

~R 
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3.1d U}:3C of"tue aiie year. 1houRh [he apphcànt had 

secured 5648 marks, yet he was not irovided with 

appomiment on the grounds that the marks secured by him. 

i.e., 564 was less than the marks i.e 60.3 secured by the 

last direct recruit of ILR. candidate belonging to Aska 

Division. It is the case of the appticant that he having 

appeared at the examfnatn"n in respect of Dhenkanal 

Division, the comparison now made for deterinmmg the 

i,i bthty or the yardstick ftxed m respect of hist recruit of 

Aska Division is nuilateral and arbitrary and therefore, the 

same is not usraiiiabte in the cyo of law 

3 	We heard Mr P K..Mohapatra, U. Counsel for 

[tic applicant and Mr R ,CSwam, Ud Additional Standing 

Counsej for the Respondents and perused the records. 

4 	Havmg regard to the above., the only ponit 

discerniHe is Whether the iii arks secured by the last direct 

rccrwt of A.ska i)iv'ision coutd he the entenon to adjudge 

suUahihtv or ehthib[y of the appbcan who betongs to 

)henkanai, 

; 	no :trert reernitnient 

at At ant tor the year. 2005 in respect of 1) heukanal 

.)iion It 	"of in dispute Uiat the a.pphcan t appeared 

=I 
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at Hle cxriim;n hr he post ot !'ostal Aistant against 

the vacancy meant hr departmental qn.ota/GDS official. 

Further, there 11, no 	pue that as per recruitment rules, 

only those &J 1)5 shalt be eligible ier hting midered who 

have secured, iiiack: 	'w the rnarks secured by the last 

direct recruit of h 1< tgryeected in. the year 2005 

Since there was no direct recruitment. tuc Dhenkanal 

Division iii the year 2005, there wa nothmg wrong to refer 

the matter to the Postal Directorate, in pursuance of which,, 

the matter has been clarified as per Annexure-R14 dated 

4. 22007, elarityrng that the marks secured by the (ThS of 

the Iiuts where no direct recruitment has taken place may 

be compared with the marks secured by the last direct recruit 

of the nearest. recruiting Division or lJmt in the 

Region/Circle where direct recrwtmeiit has taken place; 

failing which M. any division or ( rut where direct 

recruiment has taken place in the Rcgion/Crc.ie In this 

context,, it has been Further clar..hcd that the marks secured 

by Gl)S(U.R) of Puri/(.2uttack (Iity/(uttack Northl(.utt.ack. 

South/B atasore! M ay'urbh.ani/ Samhalopur/ Sundergarhf 

B olan.gtr! Kcorqiiar! I )hen.k anal/B crharnpur and 1hulbani, 

tT'n.It--; will he compared with the marks secured by the last 



$ 11 	I Tecru.j 1. oi Aska )R I-1 st e 	6 0 " 	ic the ti 

clarifwation also, it has been clarified to compare the niarks 

secured by the UDS othciais where no direct recrmtmcnt 

has taken j4 .wc with the ni&ks seemi I h  he iast .ret. 

rc(ruu 	.he . 3\T 	 I 	3.tU 

' L)visnn Vie'wed from this, the cianhcaion so issued 

as per Ani'iexu're-t /4 is nitona and wholesome. B esuie., it 

is the settled position of law thi'ii in the absence of any 

statutory rules, executive instruction has to he read into the 

rules and. accordiiigiy, by applvuig clariticaflons or 

executive m4nictioi1s (AnnexureR/4), in the ahseiice of any 

isimi in the Recruitment Rules in the matter of 

comparson of marks secured by the ODS official of the 

nit or 1)wion where 'no direct recruitment has taken 

place, the Respondents have not committed aily 'illegality or 

rreguIarity, as submitted by the .ipphcant. A.ceordingly, the 

joirt m i.-sue is answeied. 

bi the, re'i tt the. 0 A being devoid of merit i.s 

di';m -td No c°s 

a\py - 
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