
IN Ti I l CiN'i'RAL Al )MIN lS'I'RA'i'IVE TRI I3UNAL 
CUYI'ACK BEN Cl-I: CU'ITA CK 

O.A.No. 431/08. 432/08 and 647/05 

	

Cult ack, this the 	'U_i day of l)ecember, 2008 

C 0 R A M: 

THE IION'F3LE MR.JUSTICE K.TIIANKAPPAN, MEMBER (J) 
A N D 

THE 1I0N'13L1 MR. C.R.MOI IAPATRA, MEMBER (A) 

OA No. 431 of 2008 
Adilya, S/o.Uclihaha age(I about 63 years, Vill. ihadabanciha, 
Po.Nimbabahali, Dist. Dhenkanal, retired Bridge Khalasi office 
of DeputY Chief' Engineer/ con/ E. Co.R!y/ Khui'da Road. 

.....Applicant 
-Versus- 

Union of India represented through the General Manager, East 
Coast Railway, Rail Vihar, Chanclrasekharpur, Bhubaneswar, 
Dist. Khurda. 
Chief Administrative Officer (Con.), East Coast Railway, Rail 
Vihar, Chandrasckharpur, I hu1)aneswar, Dist. Khurda. 
Senior P('rsollnel 0t'iirer (oiist ru('t ioll/Coordilult ion, East Coast 

I 	ii 	Viii ii 	( 'i 	ii (II 	(' I. Ii ii 1)111 , 	I liii I 	iii esw ii, 	Dist. 

!Kliu t'(ki. 
. 	I'A 	('A( ) 	((oi i.) 	i isi 	Co.tsl 	Railway, 	Rail 	Vihar, 

('I 	ii i( Ii u'Id nii H I , I l u I 	i irsw: it, I )isl. IKI i I nI 

	

5. 	L)epu ty Chief I4igineer (Con.), East Coast Railway, Khurda 
Road, At! Po. Jatani, Dist. Ichurda. 

......Respondents 

O.A.No. 432 of 2008 
Kailash , 	S/ o.Nakapliocli, 	agc(I 	aI)oUt 	i 	years, 	via. 

Jhadiilsindha, Po.Njinbabahaii, Dist. Dhenkanal, retired 
Saratiga 	Oracle 	III 	Office 	of 	Deputy 	Chief 

Engiucer/ Con/ i..Co. Rh'! C'i'C. 
.....Applicant. 

Versus 
Union of india rcplesente(i through the General Manager, East 
Coast Railway, Rail Vihar, Chaudi'asekharpur, Bhubarieswar, 
Dist. Khurda. 
Chief Administrative Officer (Con.), East Coast Railway, Rail 
Vihar, Chandrasekharpur, I-311u 1)aneswar, Dist. Khurda. 
Senior ikrsonnei Officer Construct 1011/ Coordination, East Coast 
Railway, Rail Vihar, Chan(lrasekharpul'.• 131-iu baneswar, Dist. 

Rh urdi. 
Ii\ & Ci\() 	(Con) 	Iast 	Co si 	Railway, Rail Vihar, 

Clnlracldiaiptir, Bliubaiieswar, Dist. Nhui'da. 



I .-. 	 '1 
5 	1 	put 	Chi I I ,ngin 	i (Con ) 	it 	o 	l 1 	\\ iV 	k na 

Road, 1\I/11o. Jatani, I )ist. Khtirda. 
IseSpOi1(l(fl1 s 

Q6*7_9L2005 
na1in ")ethi, 	gd dl)Olit 59 V( di 5, 5011 ol I ll( Puii 	thi it 

pr( ( ft 	WOl king 	is 	Ni Rh ii isi 	1111(11 i 	I )v 	( 	/Con/ 1) 

Ii/l.C.Ily/I3lI3SI'. 
A P  1 

Vcrsus 

Union of India represented through the General Manager, East 

3 	 Coast Railway, Rail Vihar, Chandrasekharpur, Bhubaneswar, 

Dist. Khurda. 
Senior Personnel Officer Construction! Coordination, Iast. Coast 
Railway, Rail Vihar, Chari (1 l'aS('kharpli i', HImbaneswar, I )i si. 

Rho rdn. 
Chief Administrative Officer (Con.), East Coast Railway, Rail 
Vihar, Chandrasekharpu r, Nh ubaneswar, i)ist. Ri i U r(la. 
FA & CA() (Con.) East Coast Railway, Rail Vihar, 
Chandraekharpur, Rlmbaneswar, Dist. Kliiirda. 
Deputy Chief Engineer (Con.), East Coast Railway, Rhurda 

Road, At! Po. Jatani, Dist. Rhurda. 
Chiel Engineer (Con-il), East Coast Railway, Rail Vihar, 
Chandrasekharpur, l3hubaneswar, Dist. Rhu rda. 

Respondent s 

By Advocate (For Applicant s): 	M / s.N.R.Nou tray, S. M ishra. 

By Advocate (For' Respondents): MI s.S.K.Ojha, A.K.Sahoo, Mr. 
Ashok Mohanty. 

0 N D E N 

Per- HC)N'BLE MR. C.R.MOHAPATRA, MI!M{3[R (A):- 

These cases arise oiil of the order dated 22-06-2005 by Fast 

Coast Railway withdrawing the berie fl Is of 
2 	na ncial tip-gradation 

under ACT to the scale of Rs.1000-6000/- we. 1. 01 .01 .2000. 

2. 	 The reason in support of the order dated 22.06.2005 

(Annex tire-A/8 ) add need by the Respoli(lenIS in lii c cot in Icr [I led by I lie 

Respondents in OA No. 647 of 2005 is that the /\pplicailt wa regularized 

in Or. D PCR post Khalasi in the scale of pay of Rs. 196-232/- tluring 3'' 



Pay Commission period. Sul)se(1uentIy, the scale of pay of R.s. I 96-232/-

was revised to Rs.750-940/- as per 11 CPC recommendation w.e.f. 

01.01.1986. The applicani was conhrmed in ( 1r.t) IWR 1)051  in the scale 

of pay of' Rs.750-940/- we. 1. UI .04. 1989. Subsequently, he was promoted 

to the post of Bndge khalasi in the scale of pay of Rs 800-1 1 50'- (RI>) 

vide DEN (Regridering)/S. F. Railway, Cutiack 's () ftice order No. 06 

b'oni 21.07. 1 987. I he sca Ic ui pay o I' R s. 800- I I 50/- was ievi sed 

(ip' ided) to the scale of pay of Rs950-1500/- 	C f 11 1986 in the 4 111  

CPC scales. Again this scale was re\/ised to Rs.3050-4590/- w.e.f. 

1 .1 .1996 on the recommendation of the 
5th 

 CPC. Thus, the substantive 

status of the apphcant being (ir. I) post Khalasi in the scale of pay of 

Rs. 196-232/- and he having been aiiowe(l to olhciale as l3ridge Khalasi 

and enjoying the scale of pay of Rs.3050-4590/-, Screening Committee 

granted financial up-gradation to the applicant we. f. 1 .4.2000 ignoring 

his 	substantive status w.e. 1. 1.4. 1984 as Klialasi. As such, the Applicant 

is eligible for one financial uip-gradat ion as per pala 5.3 (cond it ions for 

grant of benefits under AC P scheme) on completion of 24 years of 

regular service w.e.f. 16.08.2006 only. The mistake having been pointed 

out at a later stage, the order dated 22.06.2005 withdrawing the benefit 

erroneously granted to the Applicant was/is lush lied. 

3. 	It is pertillelit to mention that as in the present case, by 

passing order dated 22.6.2005 the Railway had a ISO wit lid rawn the i-\C P 



beiie fits giaiited to other SIifl i Jolly SI LLIOte(i Clii ployces. l3cing aggrieved 

by the so 1(1 order, I he i\ppl ica ills ill those Cases approached this 'Fri bunal 

in OA Nos.741/2005, 661/2005, 744/05, 664/05 and others. The Division 

Bench of Iii is tril) uiial akcr COI1S1dCFi hg Va 110115 aSpects of the m oiler 

ihicl1I(IjIi' the I&(_'OI(lS 1)i0(I(JC(.'(l I)Ch)IC thit.'iii 1UI\'C (i(IISIiCtI (I1C ilhI)LigI1e(j 

order (haled 22.6.2005 withdrawing the AC P benefits with direction to the 

Res1)ohIdeII(s to eiistiie that there is ho depletion iii the einoluiiieiits of' the 

IPPI icants Oil aCcothilt of 1111 l hem enlatioii of the ihll)ugfled order. if any 

ailiount has been recovered the same shall have to be refunded. In respect 

of those who have already retired, their pension should be regulated on 

the basis of the ACP granted to them. Here again, if any revision has been 

in ode red L1Ci iig the pelisioll the saiii e shall be veii lied and 1)rought back to 

the 01 IgIndi amount I his olii ection was in (ide by the Division Bench of 

this Iuibuiiah iii earlier cases Oil the failure of the Respondents to j)FOVC 

thuir case that the post of 1 ridge khaiasi is hi led up by promotion fioin 

hialasi as also lailure on then' piit to h)ro\'e that the A1)1)hcants had evei 

been promoted to the j)ost of Bridge klialasi. Respondents carried the 	- 

matter to the I Ion t)le thigh Court of Orissa in W P (C) No. 13229 of 2008 ' 

and )OSSi1)!y becatise of consistent failure omi tile part of the Respondents 

10 h)I0\e coiiliaiy to the hiii(liiigs t)aSe(t 0)11 vhmichm the lFII)1Iiiai i'Cachle(l 

such coiiclusioii, tile I Ion bhe I hiidm ('ooirl of Oiissa in its order dated 

21.09.2008 (lisillissed lime aI)oVe Writ Pelitiomi. 



4. 	
I lavi ng heaid the rival subni isslonS of' the parties and u poii 

1)CIi1SIl of iCCoi(k. \\C 1111(1 llo (lIsliiigtIisiillIg Hittiic in the oIc iii cases 

to take a V1CW ()the'- tliaii what 11115 alrea(Iy taken by the l)ivision l3enchi of 

this Tribunal as COIl hniied by the I Ion 'ble 11 igh Court of Orissa in the 

aforesai(l case. 	Accordingly, we quash the impugned order dated 

22.6.2005 iii all the above cases and direct the RespondentS 10 ensure that 

there is 110 depletion in tile euii oluinents 01 the ap licaiils Oil accoiuilt 0 

im 1)1 em entation of the iniptigli ed ord er. If any am otint has been recovered 

the same shall have to be reltutided. Iii respect of' those who have allea(ly 

retired their pen Sion ShOul(i be regulated on  the basis of' the AC P gi antcd 

to them. I lere again, ii any revisioll has been made wd&v the peisioli 

the same sha ll be  yen 11cC! and brought hack to the original amount. 'hue 

above direction shall he coniphied with by the Respondents within a 

peflO(l of 45 days 1roni the (late of receipt Of Copy of this order. 

5. 	ResumlIamlIly, all these ()As staIi(l alloWed by leaving the 

)ariies to bear their OWfl costs 

eal- 


