M

CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENEH: GUTTACK.

r w LANDT28 of 2005
Cuttack, this tha 29:.day of July, 2008
LORAM |
THE HON'BLE MR JUSTICE KTHANKAPRAN, MEMBER (J)
AND
THE HON'BLE MR.C.R MOHAPATRA, MEMEER ()

Nathuram Sahoa, aged about a4 years S/uv.late Pagala Charen oa'on
 prasently working as PA (S4C0) Duttack GPD, Buxibazar, izt Cute ob

Raia ¥ishore Mohapatra, aged shout 5 years, 3/o. Late Rankarath
Mohanatra, presently working as PA (SECO) Bhubaneswar 70,

Bituhaneswar, Dist. Khurda.

Oy teral sractiticner: M/s. Sacasive Patra-l, D K Mohanty, Uoussel
-Versus-
i Union ;f India remeamtw through Directer Beneral, Departmen: of
Pasts, Ministry of Dommunicatio va"nrg!,& of India. Dak Pl
Nevs é;.ﬁ,ghf ot

)
‘

7 Thief Postmaster Beneral. Orissa Gircle, Bhubaneswar, Uist. Khurde.

3 "!i“s;rim‘ Prstal Services Hd) Uffice m‘ine Lhr'f Past Master Gene «al,
Urisza Gircle, Bhobaneswar, Bist. Kherda, PIN 70i001
. Responderty
ly lagal practitioner: Mr. RN Mishra, Dounsel.
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ORDER
W T R MOHAPATRA, MEMBER(ADMAL): -

Brleﬁy stated, the Applicants on being i'em‘unted tw the posts of
Assistant Teacher under the Dandakaranya Uevelnpment Authnr'ty in short
DilK" (Rehabilitation Wing under the Ministry of Home Aﬂairs)i]uined the posis
an 17.021873 and 12021973 respertively. Aller tie ci;:xmg ot ihe DNK ihe
Applicants were declared s&srpius and their names were scob o the | ‘
(Surplus Staff) Calt, New Dt Ly the goneerned nuihority. Hawever, both the
Apolicants were redeployed/absorbed in the posts of LOC(SACD) in Postal
Nopartment of the Soversmant of ladie vide OB Mrsts ey ¢ Dothi lotte No. 4
(122)/87/Ch li dated 2408 1987 on NBI0.1987 and 0301987 respectively. Thus,
they continued to be regular employees of the Dentral Sovernment.
Consequent upon merger of two posts of L0E/UDG and creation of Postal
Assistant, hoth the Applicants are, at present, continuing as Pustal Assistant A
scheme was formulted by the DB posts, New Delli calied ac THUF/BOR
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v uenelits availovie wader *he Sghome were depied *0 the Applicant o the
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Hastal Docartment eannot he 'h' can intp consideration for combine the

.1
i"k

qualifying years of service for the purpose of the benefits under TBOF/ 3ER

some. By draving the attention of the avthorities to various jud cial

g = i - pe B ™ 5 g (Tabalal "! ‘\
reonnunsements, on the subject, helding that past service renderes by

HE

e

maanyee under his previcus employer shall have to be countad for the

surpese of granting tw bunefits under TBOP/BER, the Applicents requected

L H . LI . § e I3 i - - Ao ok
them Samat g -gradetion ondor TROR/BER schame. But the said request- of
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dated 19.02.2055 and Annexure-A/3 dated 10.05.7008; the contents of i
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“’.A‘,; i “




e ,

letter No. 93-33/2004-SPBN dated 8/4/2005 ( a copy of
~ which is enclosed herewith) have clarified that the afficial
* who was nat an applicant in DA NU. 406/70%0 cannot get
~the henefit granted by the Hon'ble EAT Cuttack Bench on

07.0.2004." .
“Annexura-A/D

On consideration of your representation dated
[7.02.2008 on the captioned subject it has been intimated -
vide G0, letter No. ST/20- 4/?Bﬁ5 06 dated 08.5.2006

 that the Directorate in their izder No. 03-35/7004-SPB-1
dated 08.04.2005 have clarified that the official who was
not an applicant in 0A No. 406/2000 cannot get benefit
granted in judgment dated B710.2004.

You have enterad in the Department of posts in the
year 1987 and will complete 76 years of service in the year
2003 and will be eligible for fmnr ai up-g radation under

~ RER scheme in the year 205"

& Z Being aggrieved by the aforesaid orders under Annexure-A/4 &

A/5, two Applicants have filed the present Original Application U718 of the AL

Act, 1983 jointly seeking the faliawing relief(s):

"(2) Ordars dated 19.09.2008 and 1005 2075 ba quashed
after declaring those illegal;

(b) That direction be issued to the respondents to
computing the past services of the 2pplicants under
the Rehabilitation Deptt. For the purpose of promatinn

under the TBOP and BCR Scheme as siilarly situated
person have been promoted the 1HIP and
schema as per the judicial peonounuemant of the
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Han'ble Smr ma Lourt of India and Learned Ceatral
Administrative Tribunal Kolkota and |

2 ’T, 5 J——
Duttack Benech,

o (c) Respondaris be directed to pm:m ute the Applicans o
" the next higher scale of pay undar TB0P scheme with
affect from DLOBIS! and BOR after completior of

thair ‘-hv ars; service with consequential bensfits.”
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Respoidents’ contention in the counter is that

s AN ¥ I LTS u-v 1 i} L) i T e e
nsts), Nev Catd tetter No. 81/16/797-SPE.G dated 78121984 service rend: wd

oLt e : it i

Sahu/Applicant No has completed more than 28 years of service if the en ire
e " " - idnendingn gyt o ned pebibdad e b
Fepine OF Service is iakan into consideration, yot he is not entitled to

hanafits undar ?BBP/ HCR as per the DG (P asts) New Delhi instruction en er

Aonerara-Y? dated ZLI24904 Ae epaards the degicions relind on by
hnexuro-Y2 dated 20421084, As regards the decisions relind on by e
e 9 hn bt p "!-p“':“ padpir L a i - o e and !v-"w:-:?.';»: foe e
bR P gqiﬁ; it 42‘% Pﬂ v.h.d 5 ’ Piledt o L.n * u§§\i* J!' Lu ‘1L.L i1 t LG G343 L3 L deils
i :

. [ ol e 5', |- NI, FRRS S /N SR . (. Sy
ooid pase. thoy cannot claim any eelisf bosed on the soid declsioos
L I ,-i 5—: P § g ‘!“* et rrelinl :>"1:\’.'g ;‘( r';.l‘.:u ‘”' 5 ?
L;§JHU?V,§A;' 1snnn ionts IHEEN o the arayer mean mobhHe L !

fi




(e =

4, Wz have heard Irarned Counsel for baoth sides and narused the

| oh
materials piacad un FECONd :m!udmg the decision of this im’”?a a doied 1

ctober, 2[1[!4 m BA Nn 405 nf ZUD[} (Manatush Hﬂ'u E fwe ﬁ%%wws v, E}mnn

{ ik B

!ﬂ &
nat

o India anﬁ mh&rs). me the argumants as alsa resord, i is rovsaled
i

the Applicants based their right on the basis of the LiBl..ib jons rendued by the

Hon'ble Supama Court, 15 alse of this Tribunal {3*? Ksikata as waii’ as this Bench

hut the Re smﬂde nts denied to extend the benefiis nf those deciaions on the

ground that they are not part.es Wa are of the upmmn that tha prisent matter
can be decided oo the basis of th decisions renderad by this Tribunal in the
case of Manatosh Hira (surpa). For this purpose, it is necessary to record what

was the issue raised and decidad by this Tribunal in the shove case. In this

[&U’me

context the)portion of the order dated 7" Dotober, 2004 is quoted herein

halow:

“a.  The short point to be answered in this 0A i
whether the erstwhils vmplnyees of the Handakaranya
Uevelopment Project wia waresradepioyza m the Postal
m,par’tmnt are Entltled to the benefit nf TBFF ‘ t“fe.s:‘.:2:""‘4”*‘5*«% il
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that the Supreme Dourt has ruled that the benefit of pay up-
gradation under THOP/BER which is based on the lenn!
serviee rannnt e denied o the mmployess
department wha joined in that department laterally by way
of redeployment. The law is well settled in a catens of
judicial decisions that the judgment of a court of law v.hich

it

is declaratory in nature must be extended to all simiarly

ptaced person without driving them to the Courts/Tribunal,

in the case of P.XRangachari v Union of ind'a reporied in
(1983) 24, ATL 884 (Madras), their Lnrdships have observed
that decisic1 rendered on principles in & case B
automatically applicable to all those similarly placed, uiless
stayed. Where the court deals with @ matter whizh is
individual and personal to the government servant like ray
fixatior or discinlinary proceading, that decision would &aply
ta that qovernment servant. If howaver, the dacision sve 1in
a case filled by 2 \mga., governmant servant pertaing o @
quastmn of principle ra!am to the conditions of sarvic 3, it
apolins atomatioally ta all Yiose who are in the s me
situation, even though it is not couched in the
general principle. The Apex Court in the case of
B.NNagarajan & [Other v State of Mysore and otfers
reparted in AIR 1366 Supreme Court 1942 had observed as

undar:
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i
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"We may mention that some of the appellonts
have not prosecuted their appea!s but there is nu
reason why they should not have the benefit of T

judgment, and in exercise of powars under Article 142
of the constitution, we diect that in erder to do
complete justice they should also have the benefit o
~the judgment given by us.
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lii aioiher dP"!‘?‘"ﬁ K| Shepherd ves lnion of India
reported in AIR 1585 Supreme Court 686, the Apex Lowet
 had observed as fo %inws ~

“Some of the excluded employees have not
come to Court. There is no mstmcauﬁ to penalize
them for 7ot being litigated. They ton <hol be entitled
to some henefits &s the petitioners.”

B. In the face of the BEJGVB juz:B;nin the
decisions of the Apex Court and those judg
pronounced in exercise of the powers J] urider
Article 147 of the Cunstitution, these judgmen‘ts which are
declaratory in nature have to b extended to all the
similarly gﬁém‘:zﬁﬁ PEPSGNS.

1. Having regard
call upon the Respondents to extend the U
TROP/BCR schemes the applicanis in the p

5' igﬂ l'vm“m »m-é h ue"a' “n'w i“"' R§ L .,ﬂ,,.., % *’ Esm e &

wn? rescind their decision ac communicatad {n
field units vide their letter No. ol-14/8Z-SPE-, i
2812 84{Annexure-R/2) and extend the benefit of
T80P/BCR Scheme t5 &l s"n'«-mlu a:!a:: d narsons wha

i
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1 r
| 10 the ahove position of ow, we

frv, diomap

~ have completed 16/75 vears of service i the Central

Bovernment, without driving Them 1 avoidable
litigation. b B e

.6 0 n theﬁuna;ama:g ot the mater, vis imerefore,
hold that the applicants in this UA having completed 15/26
- years of service in the Bovernment nf India are entitled to
the benefits uf TB0P/8CR Seheme under the Respondents
Department and accordinnly, hﬁy‘ ould be niven the
. benefit from the date they nnmp!eten the ehglhiihy parmd of
'_’servu,e in the Central Government mt.ludmg the period




spent | the erst Wh‘ib Department as enshrined i the
scoeme. No costs.”
& Tha above view is also fortified

Apex Court in the case of K.T.Yeerappa v State of Karnataka, 7008 SLT (153)

-l

873 that persons similarly situated cannot be discriminated against. dervice
[N

‘udEWEF evolved hy the Hor'ble Apex Dourt from time fo tire also

postulates that all persons similarly situated should be treated similarly and

only because one person has approached the Court that would not mean that
uET’SU“b malarly situated should be treated differently -State of Karnata @ o
Ars, V. C.Lalitha, 2006 (1) ATT (S5) Z58. Since the Bﬂ!\l ground of rejecticn o
the claim of the Agplicants in the present 0A is that they are not partl

“'!!“lf?' H
Gatisions

&

iad on by the A pp!mra*s in the light of the above observatinns of

Y

this Tribunal in the case of Manatash Hira and Anrs (Supra) and the Hon'blc

g

Apex Court cited above, we do net find any justifiable reason to sustain the

impugned orders of rejection under Annexure-A/4 and A/5. Rence, by applyin:

v e
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ihe ratio of the aforesaid decisions, the orders under Annexure-




are hereby quashed and as a consequence, 2 Respondori. ook
directed to count the past service of the Anplicants renderad i B8 aroiaab i
counting the se%v%*:.a of 16/28 venrs fop nrant of the benefits undor TROR/RER
and grant them all service and financial benefits retrospectively. The entire
drill shall be complsted within a period of SE(NEHE";‘S ﬂays fram the date of

receipt of this orger.

B, In the result, the DA stands allowed. in the afore-stated terms,
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