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O.A. No. 255 of 2008

Order dated: 02.02.2009

CORAM:
Hon’ble Shn C.R Mohapatra, Member { A)

Heard Mr. T.Nanda, Ld. Counsel appeaning for

%
the applicant and Mr. D K Behera, Ld. Additional Standing "

Counsel for the Respondents

|
2. Applicant’s husband, who was working as Mail 1
4
man under RMS ‘K’ Division, Jhalkuguda in the Postal q‘
4
Department, died on 22.10.2001. The applicant made

representation for compassionate appointment under the

Rehabilitation Assistance Scheme. With reference to the 4
letter from the Supenintendent, RMS ‘K’ Division, j
Jhalsuguda dated 05.09.2002, the applicant furnished all ;
relevant documents m support of her clam for y

compassionate appomtment. After waiting for almost three ‘,_i

years, she again submutted representation. Thereafter, the

Superintendent, RMS ‘K’ Division, Jharsuguda informed the
applicant as under:

“that the hability of your family 1s
only one minor daughter and the
widowed mother of the deceased Govt.
servant. Moreover, due to want of
Vacancy your application for
compassionate appomtment has been :
rejected by the Chief Postmaster General, L




P

Omnssa Circle, Bhubaneswar vide letter
No. RE/CRC/2004 dated 10/11 February,
2004

3. Due to indigent condition of the famly, she

kept pursuing her clamm for appomntment on compassionate

Master General, Onssa Circle, vide letter dated 30.07.2007

]
1
ground. The Assistant Director, in the Office of Chief Post ; i
:
conveyed the following: J
“that your case was duly ]
considered by the Circle Relaxation
Commuttee in the meeting held on
14.01.2004, but the case was not
approved by the CRC since there were
limited vacancies against which more

deserving cases were approved.
[ regret to say that now there is no

scope to reconsider the case.”

Bemg aggneved with this order, the apphcant
has approached this Tribunal seeking the following relief:
“...Respondent No.2 may be directed to
appomt the applicant on compassionate
ground as early as possible as the matter
18 too delayed.
4 The applicant contends that she 1s at the age of
about 32 years and has passed +2 from the Council of
Higher Secondary Education, Orissa and, she has to look

after the old atling mother-in-law and a minor daughter, who

is only 9 years old. Her annual income is only Rs. 17,760/~
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and the family pension, which she is getting, is inadequate to
maintain the family. She further contends that during the
long gap of 2001 to 2008 it is inconceivable to believe that
there was no vacancy available for offering appomntment to
her on compassionate ground and according to her
information number of posts are available and she may be
engaged under the rehabilitation assistance scheme which
has not vet been done, due to latches, lapses and neghgence
committed by the authonty.

5. The Respondents by filing counter have
opposed the prayer of the applicant. The Respondents
submit that the applicant had apphied for compassionate
appointment on 25.10.2002 and CRC in its meeting held on
14.1.2004 considered and rejected the case of the apphcant
on the ground that all the three sons are grown up and there
is no lability. Accordingly, she was conveyed vide letter
dated 07.03.2006. Respondents have enclosed the copy of
the minutes of the meeting of the CRC dated 14.01.2004 at
Annexure-R/1. Respondents further submitted that taking
into consideration the financial condition of the family, its
assets and liability, size of the family, number of minor sons

and daughter, grown up unmarried daughters and number of

L
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vacancies avatlable under compassionate quota vis-a-vis the

circumstances leading to the death of the Govt. servant and
age of the Govt. servant at the time of death, the case of the
apphicant was not recommended due to the reason that it 1s
not a case of mdigence m comparison to selected candidates.
Respondents have cited decisions of the Apex Court to
emphasise that Courts and Trbunals cannot direct
compassionate appointment on the ground of sympathy
distegarding the wmstruction/law on the subject and also
cannot direct appomntment of a person on compassionate
grounds but can merely direct consideration of the claim for
such an appointment.

6. The applicant has filed rejoinder pomnting out
that a false statement has been made in the counter to the |
effect that the CRC held on 14 01.2004 rejected her case on 4
the ground that all the three sons are grown up and there is

no other hability and, this 1s what was commumecated fo the

applicant on 07.03.2006. The applicant pomts out that under

the letter 07.03.2006 nothing has been stated except the

ground of rejection, 1e. want of vacancy. The applicant

further contends that a communication dated 30.07.2007

vide Amnexure-6 has given her another ground that ne 2/

I
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deserving cases were available to be considered for
compassionate appoimtment. Apphcant in his rejoinder has
pomted out that the case of compassionate appomtment
should be considered for three comsecutive years, if not
considered due to 1’gaeeqiﬂ—deservingv, cases agamst 5% vacancy
quota. This implies that three chances are still with the
applicant for consideration of her case for compassionate
appointment.

7. Having heard Ld. Counsel on either side, 1
perused the materials placed on record.

8. It is seen ferm the counter as well as from
hearing that the case of the applicant has been considered
only once, which 1s statedtLLc;n 14.01.2004, However, the
minutes of the CRC meeting held on 14.01.2004 at
Annexure-R/1 does not indicate that the case of the applicant
was considered in this meeting. It is also observed that
whereas the applicant is having one minor daughter and old
ailing mother-in-law, in the counter it has been mentioned
that her three sons are grown up and there 1s no other
liability and that is the reason that the case of the apphcant
has been rejected by the CRC in its meeting held on

14.01.2004. Annexure-R/1 does not support this contention
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made by the Respondents in the counter. It appears that the
case of the applicant has not been considered m terms of the
existing mstruction of the Department of Personnel and
Training on the subject. Under the extant mstruction, the
applicant 1s entitled for consideration for compassionate
appointment i three consecufive years, which does not
seem to have been scrupulously followed by the
Respondents.

9, In the light of the above, 1 fé&"&é fo the
conclusion that the case of the applicant has not been given a
fair treatment and she is enfitled to be considered for three
consecutive vears m terms of the extant instructions.
Accordingly, Respondent No.2 is directed to consider the
case of the apphcant for compassionate appomtment and
pass a reasoned order within a period of 60 days from the
date of receipt of a copy of this order.

16. The O.A. 1s allowed to the extent mdicated

above. No costs,



