¥ MLA DNos, 229, el“f_’“' 323, 329 and 138 of 200Y arising
out of O.A.Nos, 210 of 2001, 106 of 2001, 80 of 2006,
176 of 2008 and 647 of 2005 disposed of on
17.7.2002, 3 12003, 30.1.2006, 13.2.2000 ami
b . RN o e 5 200‘% respectively.

()rda dated:... .. .22.'.1..4 09,

Coram:
HONBLE M. JUSTICE K THANKAPPAN, MEMBER(D
HON'BLE MR. CR MOHAPATRA, MEMBER{A)

All the .a.l.mve M. As. have been filed under Section
27 of the Adnmﬁsimti\fe Trbunals Act, 1985 (herein after
referred to as ‘Act’) for execution of the orders passed by this.
Tubunal m the above mentioned O As. The sad O As. have
been disposed of by ‘Ii?is Tribunal on different dates, viz., on
17.72002 312003, 30,12006, 1322009 and 12,12 2008
Siiee the direchons of ths Trﬂ;ruml have not been camed out

or rather have not been implemented, these M.As. have been

filed.
2. These M. As. were pot mentioned as bewg BHled

under Section 27 of the Act. Hach appheation was constdered
by us and in the course of hwaring of thess Misc. Applications,

the following mwviw we had rased:

L
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t. Whether Section 27 of the AT Act, 1985,

_ provides for any remedy fo a party for non-

e e umplementation of an order passed by the

i | Tobunal so es to file 5 Miscellanequs
Appheation for that prrpose; ‘

2. 1f such a remedy 15 available, whether any

penod of kimitation is applicable or not;

3. If such limitation can be condoned by the
Tribunal vnder Section 21 of the A T.Act on
filing a separate petition for that with reasons;

4. What woukd be the normal period of Hmitation
for filng, such Miscellancous Application:

{a) Whether the limitation perdod is onge year, as
presetbed in Section 21 of the AT Act, 1985,
or

(h) Whether the limitation is one year after expiry
of the penod of six months from the date of
making representaiion.

5. Whether a party tan approach the Tribunat
even after expiry of vears without having
regard to the general provisions of Lmitation
contained m the Limitation Act since no period
of limitation is prescribed for execution of the
order of the Tribunal wnder Section 27 of the
Act; _

6. If a Miscellaneous Application is filed by a
party under Section 27 of the AT Act, 1985,
and decided accordingly;

7. Whether suo moto action can be taken by the
Tribunal for mitiation of proceedings under the
Contempt of Courts Act, 1971, read with CAT
(Contempt of Courts) Rurdes, 1992 aoamst the
party who s found to have wittfully - and
deliberately violated the order of the Tribunal
and/or for not implementing .the order of the

limitation;
& Whether the Trbunal can act as an execnting
court or authority.”

Trbunal, without considering the petiod of
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Above questions have to be discussed 1w the hight of the orders

issued by the Govi ol ladia, Depatiment of Personuel and

Traininz, as per O.M Mo, A-11019/37-55-A1 dated 13 .8.1985;

OMNo.  A-LIOI/6YST-AT,  daed 14 81987

= O.M.N(‘;_.F_ 1L013/6/84-AT dated May, 1994, and Cabinet

Secretary’s DL, letter No P26012/2/94 dated 19.1.1994
addressed fo the Secrefaries of il Departments  of the

overnment of Indin

-

On venfymg the orders thus issued by the Gowvt. of
India, we have miormed the ﬁ'amj_;}g of the questions and
answers {0 be given to the above questions to the respective
counsels appearing for the parfies 1 the cases and we soug ht
the assistance of Shri U.B Mohapatra, I.d. Sz Standing
Counsel, Shn Ganeswar Rath, 1.d. Sr. Advocate, Shri
TA..K.I%OS@, Ld. Govt. Advocate for the State of Orissa and also
we had issued notice to the Bar Association of the Central
Admimstrative - Tribunal, Cuttack Bench, on  25.10.2009
.:.T'}equesijng the asﬁstancc of Ld LQWyers appearing before the
Benc’h oﬁ. these Cjuesti(ms, Accordingly, the matter was heard

elaborately by us.
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4. Before we consider the arguments of the tespective
counsels appearing for the applicants in; fhe a_bovc' Mtsa
Apphcations, we hesrd the ab‘ove. St (_"Jmllnls:n}:é.,: }:\w/‘i&o;‘?ﬁ‘
assistance we had sought in the matter. We za"lén htfm* ”W
respective counsels appearing in the applications. Reforc we
consider the questions raised, we have gone throngh Section 27
of the Act, which reads as follows:

“37. Execution of orders of a Tribunal-
Subject to the other provisions of this Act
and the rules, the order of a Tribunal ﬁﬂnﬂy
disposing, of an application or an appeal
shall be final and shall not be called m
question in any Court (including a High
Court) and such order shall be executed in
the same manner in which any final order of
the nature referred to in Clause (a) of sub-
section (2) of Section 20 (whether or not
such final order had actually been made) m
espect of the grievance to which the
nppﬁmm relates  would have been
executed.” |

We have also gone through the orders issued by the Govt. of
India, which have been narrated above and read as under:

“(1) Judgments of thé CAT
be final and to be conplied with within :
the  stipulated  timedimit-1.  This
Department  1s  getting a  number  of
references regarding implementation of the
judgments pronounced . by the  various
Benches of the Central  Administrative
Pribunal. It may be mentioned that the

v
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Central  Admistrative  ‘Tribunal - was
ostablished with effect from 1-11-1985, with
a4 view to provide speedy and Hmexpensive
vehief to the Government servants tn the
naiter of deciding, their complaints - and
prisvauces On recrutment and conditions of

service. With- this end i view, it was, mier
alia,  mentioned . this Department’s
OM.No, A-11019/37-85-AT, dated the 13"

August, 1985, which s reproduced below-

“The orders of the Tnbunal
chall be final and binding on both the
parties. The order of the 1 bunal should be
complied with within  the fime-limit
prescribed in the order or within six months
of the teceipt of the order where no such
fime-fimit is mdicated in the order.”

A It is once again hrought to the notice
of  Ministries/Departments  of  the
Government of India that the judgments of
the Central Administrative Tribunal should
be complied with as promptly as possible
within a minimum period of tune. . The
orders of the ‘Trbunal should be
implemented  within  the time-limit
prescribed by the Tribunal itself or withm
six months of the teceipt of the order where
no such time-limit 15 indicated by the
Tribunal.

3, it is requested that the contents of this
O.M. may kindly be brought to the notice of

all concerned and comphance ensured.
(G.L, Dept. of Per. & Trg., O.MNo.A-LIOIVGHET-AT, dated
the 14" August, 1987} -

(2) Timely redressal of the genuine
prievances of  the employees  and
streamliningfimproving the Rules and
Conditions of service matfers.- While
considering, the demands for grants of this

D)
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- and Conditions so as 1o roduce the lifigation

Government of India and Umon Terntories

the Supreme Court in service matiers and to

Minstry for. the year 1998-99, the

Parliamentary  Standing, Committee  on "
Home Affairs in ifs 44™ Report has, ter

alia, stressed the need fo act upon the il il
pronowncements of CAT, High Courts and

streamline and improve the Service Rules

in service matters.

5 The ubove observations speak for
themselves and are self-explanatory. It may
be recalled that this Ministry has, from fime
to time, issued instructions impressing, upon
the Ministnes and Departments of the

the need for complying with and acting upon
the judgments of the CAT, ete, for proper
and effoctive handling of the service matter
cases before the Tribunal and other legal
fornms and also for adherence to and
mplementation of the prescribed procedure,
rules, order, etc., on service matters, SO that
litigation on such matters is considerably
brought down. In this connection, your kind |
attention is, invited to tus Department’s

O M Nos. A-11019/37/85-AT, dated 13-8- ' f
1985, f’-\.{_l1019/69/87—5\1', dated 14-8-1987, |
B 11013/6/94-Estt(A) dated 27-5-1994, and

Cabinet  Secretary’s  D.O. Letter No.

7 06012/2/94-AT, dated 19-1.1994 {copy

enclosed). ' | | |

et

3. 1t is, however, found that the number of ©
cases of the Central Government employees
‘0 the Courts, especially i the Central
Adnministrative  Tribunal,  conhinue to
erease from year to year. It 15, therefore, ;
requested that appropriate steps be taken byt i
all the Ministries/Departments Of thedh b i
Covernment of India/Union Territories for '
pENUing grievances o f

4e

fmely redressal of the

....
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the crmployees, so that mimimum of these
emiployees take recourse o CAT/Courts, It
will also need fo bs ensared that mafters
> relating, to wnprovements m Service Rules
and Conditions as way become necessary
due o various propouncements of Courts,
where necessary, receive prionty all ention

Euclosure:
1y O Letter, dated 19 1 1994

CABINET SECRETARY
NMEW DELHEI
At - -

{9 Jaouary, 1994
A combined reading of Section 27 and above quoted Govt.
orders Teveals (hat if is necessary to have a procedure to be

1 :

followed in such Misc. Apphications heing filed under Section
37 of the Act. Regarding this point, Mr. GRath, Ld St
Counsel of the Bar submutted that as per Section 27 of the Act,
a temedy is available to a party for implementation of the order
passed by this Tribunal by way of execution of the order. Ld.
Counsel also submitted that such application shall be filed
within the framework of Section 27 as if an O.A. is filed under
Section 19 read with Section 20 of the Act. According to the
Ld. Counsel. though Section 27 provides that this Tribunal can
consider an application for execution subject to the other

provisions of Act regarding limitation and the procedure Lo be

adopted and especially it has to be concluded that such



app'licaticm shall be considercd 1 the manuer in which any final

order of nature referred to in clause ( ‘a) of sub-Section (2) oF
Section 20 of the Act. It means that such apphication shall be

ireated as an O.A. by following all procedures which could be

followed for an O.A. filod under Section 19 of the Act. The ld.
Counsel further submitted that when an application is filed
under Section 27 of the Act for execution, this Tribunal has got
the jurisdiction to consider the same as if 1t 15 an O.A. on
adopting ‘sé}‘ the procedure to be f()li,k)t*/ttﬁf for an O.A. being
filed under Section ¥.9 of the Act, which means with {ull cause
ttle, prayer, relevant facts, ete. These things can also be

considered by this Tribunal. The 1d. Counsel further subnutted
Y

that even though it should be treated as an O.A, the scrutiny of

such application by this Tribunal is to the effect of executability
of the same for which all the parties should be alerted by notice
and called upon to file ther reply, anless other Testrictions arc
there to proceed with, such as, delay or nonjoinder of parties,
ete. A mere filing of an application for execution by iiself may
ot be a ground to enterfain the same under Section 27. The 1d.
Counsel also submitied that with tegard to the junisdiction of

this Tribunal for ordering the execution of its order is as an

X
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ixecution Court. Ld. Counsel relied on a judgment of the Apex
Court pronounced m Civil Appeal No. 'Z'Lll’»"?.f’féi‘f}' {ansing ot of
DLE(CY Noo 18971/96 1 Hukam Rap Khunvsara vs Union of
India & Ows. The Counsel also velied on the Office
Memorandum issued by the Govt. of India with regard to the
bindmp nature of the orders passed by this Tribunal, especially,
“the orders of the Tribunal shall be fnal and binding on both
the pm;m The order of the Tribunal should be comphied with
within the time Limit prescribed o the order or within six
months of the receipt of the order Where no such time limit is
mdicated m the order”. 1.d. Counsel further subnutted that with
regard to the question of llzimitation applicable to such
application, such application shall be filed within one year of
the passing of the order ot after expiry of the period whatever
given by the Trbunal for .complianoc and, beyond the period of
one year if it is filed, #t should be supported by a petition for
condonation of delay as contemplated under Section 21 of the
Act with sufficient reasons supported by an alfidavit to that
effect. In Hukam Ray Khivsara’s case (cited supra) this
position was taken into consideration. Mr. G .Rath, further

submitted that if such a non-defective application 1s filed for

)
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execution of the order under Section 27, this Tribunal has got
the power etther to order execution or to take suo mom,‘k
contempt against the party Whé disobeys, {louts, or even delays
the compliance of the order, by mvoking Section 17 a;ld other
procedures prescribed andér thé Act and Rules. Shri A.K.Bose
aid  Sho 1.8 Mohapatra also support all the contentions
canvassed by Shri G.ath. Shri Mobapatra further added that
for condonation of delay w filing of such applications, the
reasons should be convinemg, to this Tribunal andi should be
spectfic and should be supported by an affidavit by the party.
We also heard Mr. A K Bose, who more or less supports the
arguments of Mr. G }xz\#h We also hcard. Mr. T Rath, who had
contended that further sufficient time may be granted to the
Lespondents on such applications to comply the order,

5. While considéﬁng the question of taking suo motu
contempt agamst such contemmnors, a further question has to be
answered regarding imatation of such proceedings and the night
of a third party to appear or argue in 2 contempt case. Yet
another question to be considered by us 18 regarding linutation

and taking action under Section 17 of the Act to proceed sgamst

the persons who are willfully flovting the orders of this

O e
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Tribunal. Mr. G:Rmh also drew the attention of this Tribunal o
various provisions of theCon.tsmpt of Courts Act, 1971 and the
' pro.visic.ms of the AT Act and Kules framed the%:eunder. Itfwas‘
contended by Mr. G Rath that unlike Section 27 of the Act,
there 1s no }ﬁii.n'xim.tion to take appropriate pfocced.ing:s under
Section 17 of the Act.‘
6. © On the basis of the arguments of the Ld. Counsel.
appearing for the parties and the counsels appomted for the
purpose by this Tribunal and on considering the questions,.the
- following conclusions are arrived at:-

(a) If an order has been passed by thié Tribunal in O.A.
wiihﬁ .d%rection to the Respondents to carry if out
within S_p;)cified' time, the patty should do it. As per
the orders 1ssued by the Gmrt‘v. of India to the effbct
that if the Department or other party 15 not m a
position to carry out the order passed by this '.?ﬁ?;"::nﬁl,
it may approach this Tribunal with reasons for non-
implementation of the order withm six months of the
satd order. Further, it is to be held that in the light of
the Office Memorandum issued by the G ovt. of India,

' p Tiond f
Departiment of Personnel and Training, dated 137
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August, 1985 and the letter of Cabinet Secretary dated
1 9.i.1994, the orders of the Tribunal shall b~ fina
and binding on both the parties and the order of the
Tribunal showld be complied with within the time
fimit prescribed m the drder ot within six months of
- the receipt of the order where no such time lmit 1S
indicated in the order
(b 1f the order of the ‘Tribunal has not been complied
with as sta.t,ed above, within one year of the order the
receiver of such otder or the party interested 1 the
implementation of the order can file an application
under Section 27 of the Act to have a direction to the
concerned .[)e}l)artmenti_nf officer to comply with the
order,

(c) If such an application 1s filed, it shall be treated in the

i
4
il
4
i
i

sarne manner as an O A. filed for consideration of this
Tribunal. The consideration shall be to the extent of
the executability of the order and if the order ts found

exccutable one, the said application shall be taken

g " into considerstion by this Tribunal for prelimmipary

hearing, and notice shall be issued to the Respondents

A
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H v to show cause aq to why the order is not implemented

hitherto. Szifﬁcieﬁt time also should be given to

5 comply with the order while issuing notice to 'thc
Respondents.

(d) If sny application 1& filed heyond the period of one
year, it shall be supported by a petitior/apphication for
condonation of delay with reasons and an affidavit. 1f \
such application for condonation of delay 1s filed, it
has to be considered as an application filed under
Section 21(3) of the Act, and this Tribunal shall
comsider the same to verify the reasons stated therem
either to reject or allow it

{e) The limitation in filing, such application may run with
the teceipt of the copy of the acder or the expiry of
the period so ordered m the order o be .‘;-m_pi.enwmﬂéd.

fn this context, we feel that the dictem lad

down by the Apex Court in Hukam Ray Khinvsara

case (cited supra) has to be applied.

(£y 1 amy application is filed for execntion and wiile
considering, the said application, if this Tribunal feels

that the Respondents ot the persons, who are bound to

N
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| | | \
S © comply ith the orders, are willfully flouting the
. : |
. . 7 | o
order, this Tribumal can take suo motu proceedng
A &
| A

under Section 17 by issumg required notice to the

i |
Respondents to appear and show cause, 'h?. such cuses,

|
‘i
204

the matter can be proceeded as it a confempl
t |

|
A 4 proceeding s taken out agamst the Respondents.
; . . . . . | 5
Pendency of the applivatica for execution may not be
|

a bar for taking such action also.

{g)For takmg sno motﬁ contumpt proceeding under
|
Section 17 of the'\Act; there is no limitation and as
and when it comes to the notice of the Tribunal that
. |
the order of this Tribunal 1s B&ing flouted, 1t can
ke _

initiate suo motn contempt proceeding against such
, s

defaulter. | |

{h) For taking a proceeding under Section 17, it may be
|

i’ - \ i
on motion put by the Advocate General or the Sr.

e ot B 1

. . el . S— o E
Standing Counsel or by a third party. Talung the civil

|
~ contempt as contemplated under Section 17 of the

|
8 |
Act, a prvate person can put’ a motion of the

} - application for taking contempi, but that by itself
| K

gives no right for such person to continue to persist

o /Qﬁ)_,___
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the matter to be heard by him wnless the Trbunal
wants the assistance of such ‘private party. Such
private party has also no right to file an appeal against
order passed under Section 17 nf the Act. To come to
this conclasion, though wé ﬁ:ﬁkc not specifically
framed any question, we are enlightened by the
judgment of the Apex Court reported in AIR 2000
Supreme Court 1136 in Ofn Prakash Jaiswal vs
DK Mittal and | another. In the Aa’bove. case, the
relevant paragraphs 15 and & of'the Judgment read as
follows:

“15. In the case contemplated
by (1) or () above, 1t cannot be said
that any proceedings for contempt
have been inttiated. Filing of an
application or petition for mtiating
proceedings for contempt or a mere
receipt of such reference by the Court
does not amount to initiation of the
proceedings by Cowt. On recetving
any such document, it.is usual with
the Courts fo commence some
proceedings by  employing an
expression such as ‘admit’, ‘rule’,
“issue notice” or ‘issue notice to show
cause why proceedings for ‘contempt
be not initiated’, In all such cases the
notice is issued either in routine or
because the Court has not yet felt
satisfied that a case for initiating' any
proceedings for contempt has been

o -
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made out and therefore the Court calls

upon the opposite party to admit or

deny the allegations made or to

collect more facts so as to satisfy

tself if a case for imtiating the
proceedings for contempt was made
out. Such a notice s certainly anterior
to initiation. The tenor of the notice 1s
itself suggestive of the fact that in
spite of having applied its mind to the
allegations and material placed before
it the Court was not satisfied of the
need for initiating proceedings for
contempt; it was still desirous of
ascertaining facts or collecting further
material whereon to formulate such
opinion. 1t is only when the Court has
formed an opinion that a prima facte
case for initiating proceedings for
conternpt is made out and that the
respondents or the alleged contemnors
should Be called upon to show cause
why they should not be punished then
the Court can be said to have mitiated
proceedings for contempt. it 1 the
result of a conscious application of
the mind of the Court to the facts and
the material before it. Such mitiation
of proceedings for contempt based on
apphcation of mind by the Coutl to
the facts of the case and the material
hefore it must take place withm &
period of one year from the date on
which the contempt is alleged to have
been committed failing which the
jurisdiction to initiate any proceedings
for contempt is Jost. The heading of
Section. 20 15 ‘lmitation for actions
ot contemapt’. Strictly speaking, this
section does not provide limitation in
the sense in which the term 18
gnderstood in the Linufation  Act.

& T
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section S of the Limttation Aot also
does not, thetcfore, apply. Section 20
strikes at the jurisdiction of the Court
o mitiate  any  proceedings  for
coutempt. .

7. The jurnisdiction to punish
for contempt 1s swmmary but the
consequences are serious. That is why
the jurisdiction to initiate proceedings
i contempt as alzo the jurisdiction to
punish for contempt in spite of a caze
of contempt having been made out
are both discretionary with the Court,
Contempt  generally and  criminal
contempt  certawrly s a  matter
between the Court and the alleged
contemior, No one can compel or
demaud as of right initiation of
procecdings  for contempt.  Certain
principles  hale - emerged. A
jurisdiction in  contempt shall be
exercised only on a clear case having,
been made out. Mere technical
contempt may not be taken note of, It
is not personal glorification of a Judge
m his office bul an anxiety to
mamtamn  the efficacy of justice
admimisiration system  effectively
which dictates the conscience of a
jadge to move or not to move in
contempt  junisdiction.  Often  an
apology is accepled and the felony
condoned if the Judge feels convinced

of the genuineness of the apology and -

the prestige of the Court having been

restored.  Source of imtation of -

contempt  proceedings may be suo
metu, on a Reference being, made by
the Advocate General or any other
person with the consent in writing of
the Advocate General or on Reference
made by a Sabordinate Court in case

k]
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of criminal contenipt. A private patty
or a litigant may also invite the
attention of the Court to such facts as
may persuade the Court in initiating «_
pmwcdm s for contempt. However,
such person filing an application or
petition before the Court does not
become a complainant or pefitioner in
the procecdings. He s just an
informer or rtelator. His duty ends
with the facts being brought to the
notice of the Couwrt. It i therealier
for the Court to act on such
information or not fo act though the
private party or liigant moving the
Court may at the discretion of the
Court continue to render its assistance
during the course of proceedngs.
That is why it has been held that an
informant does not have a night of
filing an appeal under Section 1% of
the Aot against an order refusing to
imtiate the contempt proceedings ot
disposing, the application ot pebition
filad for imitiating such proceedings.
He cannot be called an aggrieved
party.”

7. ' !n the hght of C the above answers, we have to ovder

that all these M.As shall be reposted for fresh consideration

after one month. Ordered accordmgly.
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