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The O.k has been filed by a Railway servant, 

who was suspended as per the order dated 26. 06,2002 

(Annexure- A/l for registration of criminal case against him 

and for the reason that the appLicant was arrested in 

connection with the above case. E he applicant earlier came 

before this Tribunal by tiling O.A. No 342/04 claiming
to 

enhancement of subsistence aUowance. However, by an 

order dated. 27. 102006. this,  Tribunal directed the applicant 

to tile a representation and with the further direction to the 

Respondents to consider such representation and pass orders 

thereon. In the light of above direction and on tiling of 

Annexure-A!3, representation by the applicant. Sr. 

Disional Operations M anager' hurda, Respondent o.3 

has passed an order, produced at Annexure-A14, rejecting 

the claim of the apphcant . Aggrieved by the above order. 

present Original Appiicat'ion has been hied to cpiash the 

order dated 0 lOS 0 2007 Mmexure-A!4 and direci the 



( 

k esp"ndcnts to give enhanced subsitence allowance to the 

appilc ant 

B efore cnsidenng the present Original 

Application, it Is advantageous to narrate few more flicts 

regarding the matter. The applicant himself filed 0 A.No, 

94 1/05 for the same prayer, namely, for enhancement of the 

subsistence aflowaiwe and also for stay of the thsciplinarv 

proceedmgs peii.dmg against, the applicant. The applicant 

also filed Misc, Application No 833/05 m the said O.k for 

enhancement of subsistence allowance. Further, it is to be 

noted that the applicant also filed O.A.No. 417/06 for 

quashing of disciplinary proceeding. it is also to be noted 

that as per the order passed in MA. 833/05 dated 

27.10,2006. this frihimal further directed to file 

representation before the authorities for enhancement of 

subsistence allowance. This Tribunal also passed an order in. 

(IA. 4 1 7/06 to the effict that the disciplinary proceedings 

initiated against the applicant may contmue but no tiiiat 

order coutd be passed un the above proceedings. 

Heard Mr. S.N.Sat.pathy. Ld. Counsel for the 

applicant and Mr. S.KOjha. Ld. Standing Counsel for the 

Respondents. 



4. 	The main case set up in this 0 A. is that since 

the applicant was suspended as per Annexiire-Ai I order on 

26O62OO2 as per the Suhsisteiice Allowance Rule 

appiR able to the } aihvav Se-rvants  read with Fundamental 

Rules, the applicant is entitled fr enhancement of the 

subsistence al.ovance. Further, it is contended that 

continuation of the applicant under suspension is not for his 

fault. That apart, as per the provisions of Rule 5 of the 

RaitvvaN,  Servants (Discipline & Appeal) Rules, .1 96, the 

applicant is entitled for enhanced subsistence allowance, 

which has not been paid to him even after the expiry of six 

months of the suspension. Further, it is the case of the 

applicant that in spite of the directions issued, by this 

Tribunal one after another iuith card of such orders hemg 

issued without considenng the merit), the R esondents are 

not giving enhanced. subsistence allowance to the applicant 

In this context, the facts mentioned in the beginning of this 

order regarding the pendency of the various 0. As and Misc. 

Applications flied by the applicant are irrelevant and on 

considen.ng  this aspect also; the Ld. Counsel for the 

applicant submits that though the applicant was reinstated in 

service revoking the suspension order 011 13.012006, the 
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authorities have not acted as per the rules regarding the 

subsistence allowance. 

5. 	To the above contentions, Ld. Counsel 

appeaniig for the Respondents Mr. SKOha, relying on the 

counter filed on behalf of the Respondent.s submits that 

since the applicant was anested on a criminal charge and he 

was uiiprisoned for more than 24 hours, the suspension was 

justified and, that apart, so many criminal cases were 

registered and investigated by the police under various 

provisions mchiding Indian Penal. Code as well as Section 3 

of the Unlawful Possession of the Railway Propert.y Act. 

Further, Ld. Counsel submits that even after he was bailed 

out of the Trial Court, the applicant is chargesheetied with 

some other cases also and he is also faciii trial for such 

cases and, in the light of the pendency of the disciplinary 

proceedings initiated against the applicant, the claim now to 

be forwarded by the applicant is not just.ified The Ld. 

Counsel further submits that. on the basis of the direction 

given by this Tribunal in 0. A.No, 342/04, the Respondents 

have passed Annexure-A14 order, a reasoned order, which 

contained all the provisions regarding thc payment of 

MUM 



subsitcnce allowance or enh.ancenient of subsistence 

allowance and that order is tenable in law. 

6 	(I)n anxious consideration of tue rival 

coiitdnt:ions and materials placed before this Iii bunal, the 

question to be decided in this 0. A. is whether the applicant 

is justified in approaching this Tribunal by filing this O.A. 

or not? 

7. 	Admittedly, this is the fourth application 

including that of an 0. k flied for quashing the disciplinary 

proceedings initiated against him, in which two orders have 

already been passed by this Tribunal to consider the claim of 

the applicant under the relevant rides. Before we proceed 

further,, it is to be noted, as per rule S of the Railway Servant. 

(i)scipIine & Appeal) Rules 1968 read with Rule 53 of the 

Fundamental Rules, a Railway servant, who is suspended 

during the penden.c of criminal case or a disciplinary 

proceedings, he is entitled for subsistence allowance,. 

Fun.her, it could be noted that as per the Railway 

Establishment Code, Vol.11, paragraph 1342 (R. 53)., 

subsistence allowance to an amount equal to the leave 

salary, which the Railway servant could be given during the 

period of suspension. Further, it is read in sub-clause ii) of 



the above paragraph that the amount of subsistence 

allowance may be reduced by a suitable amount not 

exceeding 500/'0' of the subsistence allowance admissible 

during i e penod of fiTst three m(Inths. This rule further 

contemplates that if the su.spension.has been prolonged, due 

to reasons to be recorded in writing, the subsistence 

allowance can be increased or be decreased as the case may 

be. The relevant provisions of the above paragraph 1342 

reads as under: 

"1342. (F.R.53) Pay during 
Suspension-( J) A Railway servant under 
suspension or deemed to have been placed 
under suspension by an order of the competent 
authority shall be entitled to the fii1lowmg 
payments, namely- 

(a) A subsistence allowance at an amount 
equal to the leave salary which the 
Railway servant would have drawn if 
he had been on leave on half average 
pay or on half pay and in addition 
dearness allowance, if admissible, on 
the basis of such leave salary. 

Provided that where the period of 
suspension exceeds 3 months, the authonty 
which made or is deemed to have made the 
order of suspeiision shall be competent to vary 
the amount of subsistence allowance tbr any 
period subsequent to the period of the first three 
months as fl1ows: 

i) the amount of subsistence allowance 
may be increased by a suitable amount 
not exceeding 309,'o of the subsistence 



allowance admissible during the period 
of the first three months, if, in the 
opinion of the said authority, the period 
of suspension has been prolonged for 
reasons, to be recorded in writmg, not 
directly attributable to the railway 
servant 

the amount of subsistence allowance 
may be reduced by a suitable amount not 
exceeding 50% of the subsistence 
allowance admissihl.e during the period 
of the first three months, if in the 
opinion of the said anthonty, the period 
of suseusion. has been prolonged due to 
reasons, to be recorded in writing, 
directly attributable to the railway 
servant 

the rate of dearness allowance will 
be based on the increased or, as the case 
may be, decreased amount of subsistence 
allowance admissible under sub-clause 
(i.) and (ii) a bove.. 

(h) Any other compensatory 
allowances admissible from, time to time 
on the basis of pay of which the railway 
servant was in receipt on the date of 
suspensio9n subject to the fulfillment of 
other conditions laid down for the drawal 
of such allowances. 

8 	Admittedlv the applicant was arrested on the 

registration of a criminal case against him and he was 

imprisoned though subsequently bail was granted to him by 

Hon'ble Apex Court, namely the Honhle High Court there 

are further cases being registered and investigated against 



the applicant but further the applicant was reinstated on 

13.03.2006. A disciplinary proceeding has been aheady 

mitiated, whichis also brought to the notice of this Tribunal 

in O,ANo, 4 17106 and this Court has held, the authorities to 

contimie the disciplinary proceedings with a rider not to pass 

final, order in the matter. In this context., it is also to be noted 

that proceeding is still pending due to the non-cooperation of 

the applicant into enquiry, is suggested by the Ld. Counsel 

for the Respondents.. 

9. 	Taking into account all these considerations and 

the discretion cast on the authorities to increase or decrease 

the subsistence allowance during the peiidency of the 

suspension., this Tribunal is not inclined to issue any order in 

flivour of the applicant. That apart, it is admitted in the 

counter affidavit filed on behalf of the Respondents that the 

applicant was getting 50% of the salary as subsistence 

allowance for the entire period and thereafter as the 

applicant is involved in a cnrnirtai case, it is not proper for 

the aut.horit.y to consider for enhancement of the subsistence 

allowance to 75% unless they are satisfied that applicant is 

entitled for such enhancement, 1,his Tribunal is refrained 

from making any such order in hwour of the applicant. 
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10. 	in the light of the discussions made above, this 

'i'rihunal finds no ground to interfere with the matter and, 

accordingly, the (IA. stands dismissed with rio order as to 

costs. 

MEMBER J) 
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