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('ENi'RiI AflI1I1N IS1RATIVE TRIBLJNA 1. 

(i( J'I"I'%.(i BIN(i I :( I J'II'A(I*. 

ORICINAI1 APPLICATION NOS.42,306 & 404 OF 2007 
Cuttack this the 	94day of l)eceniber 2008 

CORAM: 
IION'UL[ SIIRI JUSlICE K.11IANKAPPAN, JUDICIAL MEMBER 

AND 

ION'B1I SI IRI C.R.M0I IAPATRA, AI)MINISTRATIVE MEMBER 

IN O.A.No.4212007 

Sri Pradip Mohanty, aged about 41 years, Sb. Sri G.C.Mohanly, At- 

(Jajapati N agar, Jatani, P0/PS-Jatani, Dist-Kh uida 
Applicant 

By the j\dvocatcs:Ms/. NI. R. Mohanty 
N/l. lii pathy 
B.IK.N'lohanty 
II .S. N'lohanly 

-VERSUS- 

Union OF India reoresented through the General Manager, East 
Coast Railway, At-Chanderasckharppur. I3hubancswar, 1'0/1'S-

Chandrasckharpur, Dist-Khurda 
The Cluel Personal Officer, Fast Coast Railway, At-
Chandrasckharpur, Bhubaneswar, PO/PS-Chandrasckharpur, 

Di st- Kh ui'd a 
Divsional Railway Manager, East Coast Railway, Khurda 

Roo. I'D! ')-J alan i, I) ist-khut (Ia 
Respondents 

By the Advocates: Mr. R.N Pal 

IN O.A.No.30612007 

Sri S.Balkrishna, aged about 39 years, S/o.Appa Rao, At-Raja Bazar, 

i atani, P0/PS-i atani, I)isl-Khurda 
PPIlCtflt 

By the j\dvocales: N'l/s.Ashok lKtunar Mohapati'a 
S.C. Rath 

-VERSUS- 

rd 

/ 

'--- 



1 . Union of 111(1 ia rC1)reSentcd ihiougli the General Ni anager. East 

( oast 	Railway. 	At/P( )/PS-( 	I 	!I(l!askhai j)1ii. 	UlIIiI)aiICSWlL 

) is I - K Ii u i•( I a 

 The (ii let' Person nd 	0 uulcer, 	I ast Coast 	Railway. 	Ai!Po/Ps- 

Chand rasekharj) ur, D 1st-K hurda 

 1)ivisional 	Railway 	Manager. 	Fast 	Coast 	Rail way, 	Khurda 

Road, P0/PS-I atani, I)ist-Khurda 
Respondents 

Ity tin' AdvocalcsAll S K 01 

IN O.A.No.404L 
I. Sri Rasananda l3adajena. aged about 41 years, S/o.Nabakishora 

l3adajeiia. P0-13adataia, PS-i am1, Dist-Khurda 

 Sri 	13. l3ahu 	Rao, 	aged 	about 	42 	years, 	S/o. Raja 	Rao, 	At- 

Baiichaksahi, PO/PS-Jatni, Dist-Khurda 

 Sri Santosh Kurnar Behera, aged about 43 years, S/o.B.Behera, 

Loco Colony, Qr.No.A/22, P0/PS-lalui, Dist-Khurda 

 Sri B.Prakash Rao, aged about 40 yrs., S/o.B.Raja Rao, Bali 

Chak Sahi, P0/PS-i am1, Dist-Khurda 

 Sr, 	Sfflyaiiarayait 	lklieia, 	aged 	about 	38 	yrs., 	S/o.I3.Ueliera, 

Loco ) Colony, Qr.N o. A/2 2, 110/1'S-i atan i, Di Si- Kh urda 

 Sri l)iirjadhan Pari(Ia, aged about 'ho 	yrs., S/o.I3ansidhar PaFi(Ia, 

Vill-Chandradeipuf, PO-Kamakantia, PO-Bolorge, Dist-!'uri 

 Sri S.Uma Maheswar Rao, aged about 41 yrs., S/o.S.Sorneswar 

Rao, At Rly Colony, Qr.No.92/E), 1)1st-Pun 

8 Si i S V Ranga Kumar, aged about 45 yrs., , Sb 	Sudershan Rao, 

at Loco Colony, Qr.No.A/87/B, 1'0/1'S-latni, F)ist-Khurda 
\pplicanis 

"7 P By the Advocatcs Nil/s M R Mohant-2 
B K Mohanty 
M N'I Tiipatliy 

'N -\/FRStJS- 

I. JI1iOI1 of 	India ie1)iCSeniCd thn)uglI the G(Aneral Maugci, East 

Coast 	Rlys., 	At_Chandrasekhall)ur, 	Bhubaneswar, 	P0/PS- 

Chandrasekharpur, Dist-Kliiirda 

 The 	Chief' 	Personal 	Officer, 	I ast 	Coast 	Rlys., 	At- 

Cli andra sekharp ur, 	13 hiiban swar, 	1)0/PS-C han drasekha rpur, 

Di st-Kb urd a 

 I)ivisional Nil a nager (1) ), Fast Coast R lys, K hurda Road, Jalni 
Respondents 

By the Advocales: Mr.0.N.Ghosh 

It 
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SIIRI .JtJS1'ICE k.TilANKAPlAN, JLIl)ICIAI1 1EI\1BER: 

Since a common question has been raised for decision by the 

apphcants, all the above three Onginal Aj)plications were heard together 

and are being disposed of by this common order. There being some 

factual dissimilarity in O.A.No.404/07 with that of' the other two, viz., 

O.A Nos.42 and 306 of 2007, the facts in brief with relief sought by the 

applicants in each of the Original Applications aic mentioned below: 

0 .A .N o.42/07 

The applicant claims that he along with others had moved Central 

Administrative lril)unal, Calcttta Bench, 	in O.A.No.996/1 999 in the 

capacity of Ietfel1chCd casual labourers for their re-engagement. The said 

O.A. having been disin issed by the Calcutta Bench of the Tribunal on the 

ground of limitation, the applicant along with others moved the l-lon'ble 

Il igI l  Court of Calcutta in W.P.C.'l'.No.26/03 . The llon'ble High Court of 

Calcutta, 4s per order dated 5.10.2004 disposed of the said Writ Petition 

with direction to the Railway-Respondent therein to consider the claim of 

the petitioners for their inclusion in the list of Live Casual Register in the 

maniicr (is was done flloving the judgiiieiil of the ('uttack Bench of the 

Central Administrative 'Irihunal iii O.A.No. 155/95. II is tIme case of the 

applicant that based on the order dated 20.7. 1998 of' this Bench in 

i 	i 	iCRegisterO.A.No.I 5 5 /9 5, lie is entitled to be   
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for being engaged as and when vacancy IS available in tenils of his 

position in the said Register. In this background, the applicant preferred 

several representations, the last one being dated 4.12.2006, to the 

Respondent-Railways bringing to their notice the judgment of the 

Hon'ble High Court of Calcutta in W.P.C.T. No.26/03 as well as the 

01-hr paSSC(I by this hihiiiial iii O./\No. I 55/05 and 	l)iYiW 	ilicieiii for 

conipliaiicc of 	the same. 	II is representations having not yielded any 

fruitful result, the applicant has a1)proachcd this lribiinal by filing 

O.A.No.42/07 seeking the following relief: 

To direct the respondents to implement the order contained 

in Annexure-5. 

To direct the respondents to include the applicant in the Live 

Casual Register in ainla ine(l by them and offer engagement to 

him, as and when available, in terms of his position in the 

Live Casual Register as per the direction of the !-lon'ble 

I-I igh Court at Calcutta contained in Annexure-5. 

0 .A . N 0.306/07 

The applicant, in this O.A. has prayed for the following relief: 

To (Iiiect the respondents to implem cut the order contained 

in Annexure-5. 

To (IIFCCI the respondent to include Ilic iianic of the applicant 

in the Live Casual Register and offer him engagement as and 

when aiailallc iii tetifls ofliis position in the said Rcistcr. 



It 	is the case of the appi icaili that he was the applicant in 

O.A.No.966 of 1999 before the Calcutta Bench of the Tribunal and the 

Calcutta Bench having dismissed the said O.A., he along with others 

illOVed tile I lou I)lC I ligh ('owl of ('aleutia in Wt.('.I'.No.26/03. It is his 

further case that despite his several representations, the Respondent-

Railways have not complied with the directions of the Hon'b!e 1-ugh 

Court of Calcutta based on O.A. 155/95 of this Tribunal and this is how, 

he has approached this tribunal for the relief as aforementioned. 

O.A.No.404/07 

Applicants, eight in number have filed this Original Application 

challenging Annexure-A/5 series dated 22.5.2007. The applicants are 

aggrieved that although the Chief Personnel Officer, E.Co. Railway, 

Bhubaneswar has approved to implement the judgment for inclusion of 

names of the applicants mentioned in the WPCT No.26/03 in the Live 

Casual Register of Khurda Road l)ivision, it has been indicated that the 

same shal be done only after verifying tile genuineness of the claim of 

working under the Railway Recruitment Board and identity of the 

applicants. 

The applicants have sought for the following relief: 

a) To (Juasil Annexure-5 series so far as it is coflceEnC(1 with the 

,. ..\ 	 verification of genuineness of the claim of the working 

- 

un(lcr Railway Recruitment Board based on oflice order 

I 
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dated 1.4.86, 24.4.86 issued by the Railway Recruitment 

Board, Bhuhaneswar (An nexure- I series) 

10 direct the respondents to implement the oi-der! contained 

in Annexure-3 within a stipulated time. 

To direct the reSpoll(lentS to iflClil(IC the applicant in the I 'ive 

Casual Register mainlaiilC(I by them and offer engagement to 

, in terms of his position in the him, as and when available  

Live Casual Register as per the direction of the l-Ion'ble 

II igh Court at Calcutta contained in Annexure-3 

This Tribunal heard the learned counsels appearing for the 

applicants as well as the Respondents and perused the documents 

produce(1 in the O.As. 

The learned counsel appearing fr the applicants in O.A.No.404107 

contended that since the order of this 'l'ribunal in O.A.N o. 1 55/95 has 

been apprOVe(l and LiphCl(l by the II igli Court of Calcutta in j udgm cut 

dated 5.10.2004 in Writ Petition No.W.P.C.T. 26/03, the Respondents are 

bound to implement the same, and the orders now passed as pe 

Annexure-A/S series are not in line with the directives in the judgment of 

the l-Ion'ble 1 ugh Court of Calcutta. That apart, the learned counsel Ihr 

the applicants submitted that once the list is prepared and certi lied by the 

Chairman of the Railway Recruitment Board, Bhubaneswar. which 

contaillS the niniLs of thu appl i cants, it us not l' 	lot thu iuihot utucs to 

I 



ii'jcci llieclaiiti ul Ili' al)I)11C111115 III 111c, lillIl  uf ilic liII(lill1SCII(lC(l by this 

Tribunal in O.A.No. 155/95. The learned counsel for the applicants further 

contended that the CAT, Calcutta Bench, had dismissed O.A.N o.966/99 

on the ground of limitation. But as the matter has been set at rest by the 

Hon'ble High Court of Calcutta in W.P.C.T.No.26/03, the Respondents 

are bound to implement the judgment of the E-lon'ble High Court of 

Calcutta by including the names of the applicants in the Live Casual 

Register for necessary follow up action, vithout insisting on any other 

\'erilication. I-knee, according to the learned counsel for the applicants, 

Anncxure-A/5 series are liable to be quashed by this Tribunal with 

direction to the respondents to comply with the judgment of the Calcutta 

II igh Court iii letter and spirit and in consonance with the order of this 

Tribwial in O.A.No. 155/95. 

4. 	Relying on the counter filed for and on behalf of the Respondents, 

the learned counsel appearing for the Respondents submitted that the 

applicants in O.ANo.404/07 and the other two O.As are not entitled for 

any similar treatment as that of the applicants in O.A.N o. 155/95. The 

learned counsel for the Respondents submitted that the claim now laid by 

the applicants being belated and time baited, on the principles laid down 

by the Apex Court in AIR 1990 SC 10 (State of M.I. vs. S.S.Rathore) 

and also the Full Bench Decision of C.A.T. reported in 2000 (3) ATJ 

Mahavir vs. Union of India & Ors.) the applicants are not enutled for 

1 
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any relief whatsoever. It is ! irther subiiutled that even for engagement of 

casual labourer, approval of the Railway Reciiiilnienl Board is a must. 

i3esides, it has been argued that the applicants have laid their claims 

haSe(l On (lie ioFged (lOCIJIlleUtS and therefOre, (lie RCspOI)(leIlts arc 

justified in approving the names for inclusiOn in the Live Casual Register 

after verifying the genuineness of the claim of working under Railway 

Recruitment Board and identifying the persons concerned. 

5. 	In the light of the contentiouS raised by the learned counsel on 

either Si(ICS and On )eruSing the (IOCUU1CUIS, the COiflhll on (1uCSt101 to be 

decided in all the O.As is whether the Respondents are bound to follow 

the findings ended by this tribunal in order dated 20.7. 1998 in 

0 .A.No. 1 55/95 accepted and upheld in the judgment of the I Ion 'ble High 

Court of Calcutta in WPCT No.26/03 or not. 

6 	I tic I uibunul 	adniittcdlv. in Piagi ph 	o 	its orcicr dated 

h1i 	.. 
.. 	20.7. 1998 in O.A. No. 155/95 categorically held as wider. 

I 

"We, therefore, cannot assume that Annex u cA I and 

Annextire-2 are forged and for (lie l)uIPoSe of adjudication 

of this 0.A., we treat the same to be genuine". 

1 	 In this context, it is to be noted that Annexures A/I and A/2 produced in 

Ii 	 O.A. No.155/95 are the same as those of Annexure-A/l series produced i 
in 0.A.No.404/07. These Annexures-A/series show that one Dr.! (arihar 

Patnaik, Chairman, Railway Recruitment Board, Uhtibaneswar had 



selected the applicants in all these cases to work as Casual Khalasies OH 

dally i alt basis as 	adm issibic tot 	Bhubancswar to wol k at diffei tnt 

\ am ination centrcs mid also to cicc 	Lij) the pcnding woi k for a pci 10(1 of 

OH 	mo tith ot coinplction of woi k, wliichcvcr is eu li cr 	I hose aimexures L.  4 

having been accepted to be genuine by this 'l'ribunal, we are of the view 

that the judgmcnf 0! the I Ion 1)lc I high ( oult of ( alcutta in W P C F 

No 26/03 	must be complicd with 	by 	the 	Respondents without any 

hesitation or verifying anything else with regard to the engagement or IL 

(Ii St ngagcin tnt ol thc app I icants lici ciii as wcl I and it so 	thc conic U Lion of 

the counsel appearing for the Respondents that the cases of the applicants 

in O.A.No. 155/95 are different from that of the applicants herein cannot 

be accepted. At (lie same time, the legal seal given by the 1-lon'b!e High 

Court 	of 	Calcutta 	on 	(lie 	lindings 	ended 	by 	this 	Tribunal 	in 

O.A.No.155/95 cannot be doubted. 

7. 	With regard to the delay, as contended by the learned counsel for 

the Respqiidents, we are of the view that the time limit for inclusion of 

the names of the a1)plicants in the Live Casual Register is a continuing 

process and ii such casual I 'ive Casual Register is in ongoing one, the 

al)l)l icaiiis are ciii i (le(l (or inclusion of their nain es the iciti and by HO 

stretch of,  iinagiiiation, their claim can he mc1cetcd solely uii the ground of 

liii itation. 'Ihe flicts considered by the Apex Court in the judgm ent relied 

on by the counsel for the Respondents are entirely different from the facts 	
1 



of' the cases iii hand. So we answer that the alleged delay has hardly any 

application to the instant case nur is a good reason to reject the claim of 

the applicants. 

Having regard to what has been discussed above, the Respondents 

are tindcr the obligation to implement the judgment of the i-lon'ble High 

( oiiit of,  ('alcufla in its true Icttcr and spirit. If so, the letters now issued 

by the authorities as per Anucxure-A/5 series are liable to be quashed. 

Consequently, we quash Anncxure-A/5 series with direction to 

Respondent Nos. I to 3 to consider the cases of the applicants afresh and 

PilSS appiopriate orders within a reasonable time, at any rate within a 

period of 60 days of the (late of receipt of this order. O.A.No.404/07 is 

allowed to the extent indicated above. 

In SO Far as the claim of the applicants in O.A.Nos.42 and 306 of 

2007 is concerned, the same reasoning which we have adopted can be 

equally applicable to the case of the applicants M. the two O.As. 

I however, the claims of the applicants have not been considered by the 

authorities hitherto. This being the situation, the prayer of the applicants 

to give a direction to the Respondents to implement the judgment of the 

( alculta I I igli ( 'owL in WPCT 26/03 has to be considered in the 

background Of the thcts. It is an admitted case of the applicants that they 

- 	\\CIC  t)CIOFC the ('etittal /\diiuiiiistrativc Tribunal in ().A.No.996/99 and 

liavirig been unsuccessful, they had approached the Hon'ble High Court 

( 
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of' Calcutta in WPCT No.26/03. As indicated above, they have been 

representing to the Respondent-Railways for complying with the 

directives of the I-lon'b!e Iligh Court of Calcutta and the Respondents 

having not responded, the applicants have approached this Tribunal with 

the prayers as aforementioned. In the backdrop of the above facts, we are 

of the view that these O.As can be disposed of by giving a direction to the 

Respondents to consider the representations dated 4.12.2006 of the 

applicants and pass appropnate orders in the light of the conclusions 

arrived at by this Tribunal in O.A.No.404/07, within a reasonable time, at 

any rate, within 60 clays of the receipt of this order. 
..._-_..---..--•-----.---- 	- 

C/I) 

K 

Section Officer (J) 

ILI-.- 

. 
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