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IN THE CTR.AL  ADt2NI$TRATiVE TRI3UNAL 
JTT '( 8 Ch:OJTTAQ(. 

OKIGINAL APPLIcTIQw NO.82 OF 2)03. 
2)0 3. 

ASI-JOK XUMAR SIN. 	 .... 	 M'PLIcANT. 

VRS. 

UNION CF INDIA & ORS. 	..... RESPONDINTS. 

FORINSTRUCTIOIZ-  

khether it óe refexe to the ep.rtes o 

khether it Joe circulated to all  the Benches of 
the Cetxal Admini$tatjye Tribunal or rit No 

ci 
(MiN ORANJ* MO HN TX) 

MEM13gJUI CAI4 



CTRAL ADMINISTRATIVE TRIBUNAL 
cJTTA 3 ENCHsQJTTh. 

ORIGINAL MPLICATION N00 82 OF 2003. Cuttck, this the 19Eh day,f 

ç9 RAM;-. 

THE HON0URA3IE MR. MANORANJAN MOHANTY, MEI4I3ER(JUDL.) 

ASHOI( KUMAR SIN, 
Aged a•ut )* years, 
S/S.3haaoat Swain, 
at presit w•kinj as 
A.E.G. (r.A.supp.xt), 
Aviation Research Cztre, 
-iaratja, dioudwar, 

DiSt:Cutta,jermantly residing at 
Panch 
D.ISttiCtt Cuttack. 	

9000 APPLI CANT, 
By legal practitioner1 	MIS. B. S.TRIPATHY, 

N. Y. 
J. Eati, 
S. Mhapatra, 
AdWCtCS. 

& Versus t 

union Of India*  represented throu!h 
the CaSinet Secretary, casjnet Secretariat, 
G.vernrnt of India,aikaner House Annexe, 
sahajahan Road,New Delhi-.110 01.1. 

Special Secretary, 
Aviation Research Ctre, 
East Block v, R.K.puram, 
NEW DELHL.1lO 066. 

Deptity irect.L(AdIrr.), 
Aviation Research Citz:e, 

arDatia, Cheudwar,, 
Dist, Cuttack. REF0NDENTS. 

By lea1 practitionera Mr. B.Dash, 
Add.tionl Standin!, counsei.( Ctral). 

El 
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o R _D 	E 	R 
(ORAL) 

MR. MANORANJ1N M0IiAN1Y, MEM3 ER(JUDI cIAL) :- 

In this Ori!inal Application U/s,19 of the  

Administrativ0 rriounals Act,1985, the Applicant sri Ashok 

Kumar Swain, an Assistant Field 0ficer (I.A.Support) in 

Aviation Research Centre, stationed at Charibatia(cuttack/ 

Orissa) has assailed the order of his relief from A.R.C., 

Charibatia(to join at A.R.C.,New Delhi) under order 

Annexure..3, dated 01-02-2003, 

2. 	 It is the case of the Applicant that on ;eing 

relieved from A.R.C.,New Delhi he joined at ARC,Chijriatia, 

on 03-09-2001 and while continuing as such (with some 

ulterior motive, as the Applicant was not jkllling on well 

with the Deputy DirectOr,ARC,Chari.)atja) he has been asked 

within a short span of time, to go back on transfer to 

ARC,New Delhi and, according1, without serving on him any 

order of transfer, he has been relieved from ARC, Charibatia 

under Annexur.3 dated 01-02-2003.j-je has raised several 

grounds against the relief order in cftlestion in this Criçina1 

Application: as also in his rerestatjon made to the 

Respefldts. Amongst the Other grounds, he has pointed out 

that the order of relief(transferring him from AC,Chari,atia 

to New Delhi) is nothing but an out come of malice in order 

to frustLate the applicant to prosecute his case pding in 

this iriouna1 in OA No.995/2002 and to defd his case in 

the disciplinary proceedings pending áinst him under Rule..6 

of the CC5(1--CA)ules,1965, 



ResOndents have filed their show cause 

stating therein that since the Applicant has been transferred 

from A.R.C.,Charibatia to A.R.C.,N 	Delhi in pubtic interest, 

the same is not to be interfered. Further it has been urged 

*y the Respondents that the order of transfer had been passed 

by the ARC Headquarters at New Delhi and the same has been 

only communicated oy the DeA1ty )irectOr,AC,Chari.atia to 

the Applicant, under Annexure..3 dated 01-02-2003 and that, 

since the Applicant was transferred to ARC, Chariatia on 

compassionate ground and since he is hoidinc a post having 

all India transfer liability, no wrong was committed by the 

Respondents in transferring the Applicant in public interest. 

Heard Mr.3.S.1'ripathy,Learned counsel for 

the Applicant and Mr.S.Dash,Learnad Additional Standing 

Counsel for the Union of India, appearing for the Resdents 

and perused the records. In course of hearinc, learned Addi. 

Standing, counsel Mr.3.Dash, has also placed on record the 

order of transfer oasing on which th L& relief order under 

Annexure..3 was issued. 

Mr.B.S.Tripathy,Learned counsel appearing for 

the Applicant has led emphasis on the point that since the 

Applicant has made allegation as against the DeP1ty 

Director, ARC,Cheribatia, the order of transfer 1-ia6 iDeen 

issued at a short span of time; though the Aplicant is 

not liable to Oe disturoed at this stage even according 

to the ircu1ar issued Jy the Respond&ts governing the 

transfef of the plo1ees of the ARC.eaed counsel appearing 

for the Applicant also suomitt,during the hearing, 
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since the Applicant is facing Departmental proceedings under 

Rul16 and the date of such hearing was fixed to 441- h and 

5th frUr,2003,the imjuned transfer at this stage shall 

seriously prejudice the Applicant in defending his case.It 

has ieen further argued oy the learned COunsel appearing for 

the Applicant that as the Applicant has chatlged the action 

of the Respondents (with regard te the recovery of the house 

rent from the pay of the Applicant) in 0.A.14e,99 5/2002(wherein, 

stay order has 	passed by this rriounal) this is an attempt 

to frustrate the Applicant from p.irsuing the casc pendinti 

before this Tribunal. At last, the Applicant's counsel has 

submitted that in case the Applicant is disturoed at this 

stage, he will,necessril, face the immense difficulties in 

his family front. in suport of his contticn,learr4& Counsel 

for the Applicant has reiied upon r-he decision of the Hon' ole 

High Court of 0issa rendered in che case of K}AR SAhOC 

Vrs. 94 GNE 	IN HI EF- CUM-S EcRErAiY .0 GCVr.II 	EPi £. OF 

in 2003(I) 0R 174) wLein it has aeen 

held that no useful puC j Ose will be served in a case where a 

transfer order is challenged if the Triunal or the Court while 

issuing nOtice on the questiCim of admission,refused to grant 

an interim order, in the case of UDH3CRRN SAHOC Vrs.DPUTy 

:IaEcToR, ARC, CHARI3A.IA AND OThERS (in hP(C) NC. 529 4/2002) wherein 

it has, virtuaLly, been stated that transfer order issued 

shortly after filing of a litictin against theauthority 

smacks maLi fines; and thedecisis of the Hen' ble Apex Court 

of India rendered in the. case of 3 vApAaAov's.SEOF 

ARNArAKA AND Or 	(reported in AIR 1986SC 1955).he his also 

I 



reliance on the circular issued by the Department on 

16.-09-1993 fixing the normal tenure in a station to be 3 to 

4 yearS. 

6. 	 No douót thow allegation of rnala fide is 	sj 

to urge but difficult to cove. rhe ourden of esta1ishing 

mala fids is very heavy on the iersan,whe alleges it.The 

allegations of mala fide are often more easily made than 

proved and the very seriousness of such aLlegation demands 

j,roof of a high order of credioility,On perusal of records 

it is evident that the imugned order Of transfer is stated 

to have 0een passed in pu3iic interest.rhe exression'pujjc 

interest' is not a magic word which can do service for anytirig 

in any sltuation;ner is it a carpet under which anything could 

DC Swpt.The expression puólic interest' has a definite purport 

and in a particular case such interest must be disclosed or 

discOncernale. The expression 'pubLic interest' like the 

expression • exigency piblic service' is often made as an 

apology for something that ca:not oe justified.I am not 

unaware that these concepts are not caaoie of visjl 

demonstration.At the same time, they can.•t be used as a 

camouflage for a collateral purPOse. No wheCe in the show cause 

filed by the esondents, it has been mentioned as to what 

was the public intere in issuing the impugned order of 

transfer. khen the case has 3eefl challenged oefore a court of 

law, it was the duty of the Respondents to explain the .asis of 

puiic interest or details of public interegt,on the basis of 

which impued Order  of transfer has been made.At the game time, 

it is worth to note that transfer is an incident of service an!1 



- 
the Applicant is*  admittedly,heldin a pest having all 

India transfer liability.It is also a well settled law 

that employer is the best perSOn to decide as to when and 

where an employee is to be transferred and posted, 

From the facts and circumstances stated above, 

since the order of relief under 4nnexure3 dated 01-02-2003 

smacks of mala fide (the same having seen issued shortly 

after intervtion of this TriunaJ. in O.A.N3.995/ 2002) 

I think it just and proper to command the Resondit NO. 2 

to wm the Applicant has made a repres1tation(under 

Annexure_2 dated 16-10-2002) to r...corlsjder the matter of 

transfer and relief of the Applicant from AiC. Charibatia 

to ARC,Nq Delhi, within a period of thirty days from the 

date of receipt of a copy of this order(y treating the 

avermts made in this Criinal Applicatirn to be a 

represtation addressed to him), and, till then the order 

f relief under nnexure..3 dated 01-02-2003 shall not be 

given effect to and, as a cOnsequEnce, the Applicant should 

now be allowed to cofltinue in his former pOst at ARC, 

Charibatia. 

7. 	 This Original Application is, accordinoly, 

allowed by leaving the parties to bear their own cOsts, 

(MJONJAN MCIANTY) 
MEML3E(JUDI AL) 

KN r'JcM. 


